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3211 In the United States District Court for the District of 

Columbia 

Criminal No. 496-52, Criminal No. 1604—52 

United States 

v. 

Richard Manfredonia, Lawrence Carrado, Randolph 
Turner, Leon James, Joseph Smith, Sam Palmer, War¬ 
ren Williams, Allan Williams, Pearl Woodward, Letha 
Simpson, defendants 

Washington, D. C., 
Friday, October 81, 1952. 

The above-entitled action came on for hearing on motions: 
to reduce bail, to dismiss, to inspect Grand Jury minutes, for 
change of venue, for severance, for bill of particulars, for 
independent analysis, to consolidate, to inspect statements of 
witnesses, and to quash subpoena, before the Hon. David A. 
Pine, United States District Judge, at 12:00 o’clock noon. 
***** 

3221 Mr. Lyman. Tying in with that motion of change 
of venue, the most important thing I have in mind, I 

hope the Court will give it some consideration, is a motion for 
severance of these two men. 

As I understand the case, there is one conspiracy count and 
it is set up as a conspiracy count with overt acts, and then there 
follow Counts Two, Three, Four, Five and Six, which on their 
face appear to be what you might call substitute counts. 

Now, at the outset of this case, it was my position and it 
was the position of the District Attorney’s office, that these 
two defendants Manfredonia and Carrado were concerned only 
with the conspiracy count and not with the remaining five 
counts. And the reason I say that, Your Honor, is, again on 
the question for reduction of bond, if Your Honor has that 
motion before him, I have set out an excerpt of the colloquy 
which took place between counsel and the Court on that 
occasion; at page 9 of the same transcript. 

. The Court. I have it. 

***** 

3222 Mr. Lyman. Your Honor, I made a mistake, it is 
the top of page 9, it starts: 

“Mr. Irelan. I might give Your Honor this picture as we 
view the case, Harry Tantillo, Richard Manfredonia, and 
Lawrence Carrado, are the three suppliers, we believe, of much 

(i) 
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of the narcotics coming in the District of Columbia, operating 
from New York.” On page 13, Your Honor, second paragraph: 

“Mr. Irelan. Yes, the evidence that we have tells us that 
he is an important figure in this conspiracy case.” 

And finally on page 17, Your Honor, the fourth line down: 

“The Court. He w'ould know, I assume, that in the event of 
his conviction in this case, which is not only a conspiracy charge 

but substitute charge as well-” 

And I broke in: 

“He is only in the conspiracy. 

“Mr. Irelan. He is only in the conspiracy but, of 
3223 course, in the conspiracy all members of the conspiracy 
are chargeable with the overt acts committed.” 

Then going to the bottom of the page: 

“The Court. What is he charged with, just conspiracy?” 
And I answered: 

“That is all, Your Honor.” 

Mr. Irelan said: 

“Conspiracy to violate the narcotics law.” 

If that is the case. Your Honor, then we ask that these two 
be severed from the case so that the evidence on the other five 
counts will not spill over and be attributed to them in the 
course of the jury’s deliberations. 

***** 

3226 The Court. The motion is denied. 

***** 

3227 Mr. Lyman. The last one. Your Honor, is motion for 
bill of particulars. 

Mr. Laughlin. Your Honor, if I may make a suggestion, 
it might be helpful to you that when you are considering this, 
maybe you will dispose of two. I also have a motion for bill of 
particulars and it may well be, if Your Honor had mine be¬ 
fore you, before you [Mr. Lyman] argued, it might save time. 
Mr. Harris. I likewise have one. 

Mr. Lyman. They are identical, I would just as soon let 
other counsel take the argument. 

* * * * * 

Mr. Laughlin. Your Honor, in the motion for bill of par¬ 
ticulars on behalf of Randolph Turner and Leon James, I 
think I should say at the outset, which also might help you, 
which wouldn’t be binding on Your Honor, it may well be 
persuasive, Judge Holtzoff in part granted a bill of par- 

3228 ticulars; however, through inadvertence, it was never 
furnished, at least it was never furnished to us. 

The Court. You mean on the first indictment? 
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Mr. Laughlin. Yes, sir, so I thought if Your Honor had 
that in mind. 

Now, what we would like in this motion is whether defend¬ 
ants Turner and James are included within the purview of 
Count Two. Then, too, information whether defendants 
Turner and James either purchased, sold, dispensed or dis¬ 
tributed the seventeen capsules mentioned in the second count. 
Then, Turner and James request the names of the individuals 
from whom they are alleged to have purchased the seventeen 
capsules named in Count Two and the price paid, as well as 
where the sale took place. 

Then, the Government states the defendants did not pur¬ 
chase but sold, dispensed and distributed, and we request the 
names of the parties the defendants are alleged to have sold to, 
the price paid, and where the sale took place. 

The Government states that defendants dispensed and dis¬ 
tributed the seventeen capsules involved in Count Two, and 
the defendants request the names of the parties to whom the 
capsules were distributed, the price paid, and the place where 
the distribution occurred. 

Then, defendants Turner and James request that the Gov¬ 
ernment furnish the following information: Did Turner 
3229 and James participate in the sale, barter, exchange or 
gift to John Henry Smith, where did this alleged trans¬ 
action take place, what price was paid for the seventeen cap¬ 
sules mentioned in Count Three? 

Then we request further as to Count Four: Are Turner and 
James involved within the purview of Count Four? If so, in 
what manner did defendants Turner and James facilitate the 
concealment of seventeen capsules, where did the concealment 
take place? 

As to Count Five, Turner and James request the same in¬ 
formation as requested in Count Two. 

As to Count Six, we request the same information as re¬ 
quested in Count Four. 

That is the request we make. Your Honor. 

The Court. May I ask you right there, Mr. Laughlin, is there 
anything that you wish particulars on that isn’t evidential? 

Mr. Laughlin. Well, it probably is a matter of evidence, 
Your Honor, but I have never considered that the mere fact 
it is a matter of evidence would deny us the right to the bill 
of particulars. As it stands now, here is a conspiracy that 
covers a wide range, a considerable range of time, a number of 
defendants, and it seems if w'e were furnished with this infor¬ 
mation, it would simplify us both in the conduct of the case, 
the evidence that we may offer, as well as preparing us 
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3230 for the cross-examination of the witnesses who are going 
to appear against us. But in the main, I would concede, 

Your Honor, it is mainly a matter of evidence. 

The Court. Doesn't that concession decide the motion? 

Mr. Laughun. I don’t think it does, necessarily. In most 
cases, it would, but I think the Court can still—because the 
matters here now are really not vastly different than they were 
at the time this was argued before Judge Holtzoff. 

The Court. How much did Judge Holtzoff order that you 
should be provided with? 

***** 

Mr. Ackerly. When the motion was heard by Judge Holtz¬ 
off, he ordered the Government to specify as to Counts Two, 
Three, Four, Five and Six, the names of the defendants whom 
the Government charged participated as principals and the 
names of those whom the Government charges as accessories 
or aiders and abettors to the particular sale. 

***** 

3231 As Your Honor knows, this indictment is identical to 
that indictment in 496 with two minor exceptions. 

There are eight new overt acts, in addition to w T hat went be¬ 
fore, and the last two substantive counts, the particular charge 
has been changed, the date is exactly the same but the charge 
has been changed to charge one capsule of heroin rather than 
some traces of heroin found in a particular cooker, but it is 
exactly the same date and I would have no objection to speci¬ 
fying the same bill of particulars in this case as we did in the 
last, since the indictments are identical. 

Mr. Harris. Am I to understand that that part of the motion 
will be granted as to Counts Tw^o. Four, Five and Six? I have 
here, Your Honor, if Your Honor cares to see it, a transcript 
of that. 

The Court. I will follow Judge Holtzoff on that and it is 
acquiesced in by the Government. 

Mr. Harris. Now, Your Honor, in the second indictment, 
there are alleged in overt acts, 4, 6,19, 21, 23, and 37, that on 
June 15, certain of the defendants visited the home of 

3232 Randolph Turner. Likewise on August 1,1951, an overt 
act, No. 1, 3, 5, 18, 20, and 22, these overt acts allege 

visits by certain defendants to the home of the defendant Ran¬ 
dolph Turner. 

Likewise on July 1 of 1951, it is alleged in overt acts 25, 26 
and 27, visits by other defendants to the home of one Joseph 
Smith. 

Now, we think it material to our defense to know the time 
that each of these individuals visited the home of Randolph 
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Turner on June 15, 1951, and on August 1, 1951, for this rea¬ 
son : If it can be shown that six or seven of these alleged con¬ 
spirators were present at one and the same time, then we would 
be in a much better position to prepare a defense because ap¬ 
parently the confederation is in these overt acts in a subtle 
sort of manner being alleged, and what they have actually is 
two confederations and they do not occur on March 17, 1949, 
as alleged in the indictment, as to the beginning point of the 
indictment. 

So, if these individuals did not visit the home of Randolph 
Turner at the same tme, if they were not present at all at the 
same time, then I believe that all of the defendants are entitled 
to know who was present in the company of each other. 

Now, that is the essential argument, Your Honor, inso¬ 
far as points 2,4, 5 and 6 of my motion for a bill of particulars. 
# * * * * 

3234 Mr. Harris. Now, as to Counts Five and Six, all four¬ 
teen defendants are alleged to have made certain sales. 

Now, with respect to the defendants Allan Williams and Pearl 
Woodward, we ask that they tell us the time and the place that 
these sales took place. In one instance, it is alleged on Febru¬ 
ary 27 and in another, February 6, but further than that, in one 
of the counts it is not alleged to whom the sale was made nor 
the place other than, of course, the District of Columbia. I 
don’t believe that those facts are so evidentiary in nature as 
to be withheld from the defendant in the preparation of this 
trial. 

3235 And in that connection, with regard to all of the 
so-called substitute counts, the defendants Allan 

Williams and Pearl Woodward would like to know if they par¬ 
ticipated in these sales when the indictment reads all of the 
defendants sold and concealed and failed to pay tax, we would 
like to know if these two defendants participated and, if so, 
whether or not they participated as principals or as aiders or 
abettors. 

The Court. Hasn’t he conceded that he will give you some¬ 
thing along that line? 

Mr. Harris. He has, Your Honor, insofar as whether or not 
in what capacity they acted, whether principals or otherwise. 

The Court. Doesn’t that answer your problem? 

Mr. Harris. Yes, Your Honor. 

The Court. You have made that concession, haven’t you? 

Mr. Ackerly. Yes; if the Court please. 

Mr. Harris. That is all that we ask for. 

The Court. All right, Mr. Lyman. 
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Mr. Lyman. Our motion for bill of particulars is covered, 
Your Honor, and since it has been consented to by the Govern¬ 
ment, we will expect one thing, I will ask the Court that we 
can expect reasonable notice who are aiders and abettors and 
who are principals, because the trial is set for the 10th, set 
some time limit. 

Mr. Ackerly. If the Court please, I can state now 

3236 for the record that the bill of particulars which will be 
filed in this case will be identical to the bill of particulars 

in 496 and I will have it filed on Monday. 

***** 

Mr. Ackerly. If I may make one statement, Mr. 

3237 Harris has asked for, specifically, Count Five; he says 
the Government has not stated the name of the person 

to whom anything was sold. Of course. Count Five does not 
allege a sale, there is no other person involved, that is 2553 
(a) of Title 26 which is the possession charge, so there would 
be no other person involved except the principal. 

The Court. And in the transfer and sale count, you do name 
the vendee. 

Mr. Ackerly. The sale count in this indictment is Count 
Three, the defendants did sell, barter, exchange and give away 
to one John Henry Smith, and so on and so on. 

The Court. That is the only sale count? 

Mr. Ackerly. That is correct, the Court please. 

The Court. Any transfer counts? 

Mr. Ackerly. No, sir; the other counts relate to counts on 
the Import-Export Act and two counts charge a possession in 
that the defendants purchased, sold, dispensed, and distributed 
not in the original stamped package. 

The Court. The same transaction? 

Mr. Ackerly. Yes, sir; two counts on the same transaction; 
there is one sale charge and three counts rising out of that, 
and named that person in the sales count which is Count Three. 
Counts Five and Six relate to possession only, if the Court 
please. 

I do believe that anything else that Mr. Harris 

3238 might have requested is evidentiary in nature, that is, 
the Government’s proof, of course, will have to make 

out the relation of the overt acts to the conspiracy count, but I 
think if we were required to give in the bill of particulars the 
way the meeting was arranged or actually when it was and the 
particular as to who came in and went out, I think we would 
be required to give just matters of evidence. We will be re¬ 
quired to prove every one or at least one of these overt acts was 
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committed in furtherance of the conspiracy, but I do believe 
that is a matter of proof at the trial, a matter of our evidence, 
rather than the province of a bill of particulars. 

The Court. Is there anything else? 

Mr. Laughlin. I have nothing else, Your Honor. 

Mr. Harris. Your Honor, I would like to point out in Counts 
Two, Three and Four, the date alleged is February 6. In 
Counts Five and Six. the date alleged is February 27, 1952. 

The Court. That is a different transaction. 

Mr. Harris. It is a different transaction, so even though in 
Count Three the name John Henry Smith is given to us, noth¬ 
ing is given to us with respect to Counts Five and Six. Al¬ 
though they are not the so-called sale counts, true enough, in 
the tax count as alleged, they are a sale, purchase or dispensa¬ 
tion to somebody, otherwise Count Five and Count Six could 
not be shown. 

The Court. As I understand it, Counts Two, Three 

3239 and Four relate to one transaction, isn’t that correct? 

Mr. Ackerly. That is correct, that is the sale charge, 
if the Court please. 

The Court. Well, you have stated the violation in three 
ways. 

Mr. Ackerly. That is correct, if the Court please. 

The Court. First, the sale, and second- 

Mr. Ackerly. Count Two is the possession, Your Honor, 
and Count Three is a sale. 

The Court. Count Two is the possession? 

Mr. Ackerly. Yes, sir. 

The Court. It doesn’t say that, Count Two? 

Mr. Ackerly. Yes, if the Court please, the wording is, “de¬ 
fendants purchased, sold, dispensed and distributed,” and 
our Court of Appeals has ruled that the word “purchased” is 
satisfied by showing possession. 

The Court. Oh, of course, that is the presumption of the 
statute. 

Mr. Ackerly. Yes, sir; that is Count Two, and Count Three 
is the sale, the actual transfer and in which we charged he did 
sell, barter, exchange and give away to one John Henry Smith. 

The Court. Count Three is the Export-Import Act. is that 
it? 

Mr. Ackerly. Count Four is the Export-Import Act. 

3240 The Court. All relating to that one transaction? 

Mr. Ackerly. That is correct, if the Court please. 

The Court. Counts Five and Six relate to a separate trans¬ 
action, but you didn’t get the third violation in that case, did 
you? 
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Mr. Ackerly. That is correct, there was no sale, it is merely 
a possession. 

The Court. But possession under the statute would be 
prima facie evidence of a violation, wouldn’t it? 

- Mr. Ackerly. Yes, sir, that is Count Five, that is the way 
it is charged. 

The Court. I see. Anything further? Doesn’t that seem 
to settle the matter, Mr. Harris? 

Mr. Harris. No, Your Honor, in Count Five on February 27 
some one possessed or had in his possession; does the Govern¬ 
ment say all fourteen of them simultaneously possessed these 
seventeen—no. one capsule, it is only one capsule. 

The Court. Isn’t that a matter of evidence? 

Mr. Harris. To say who is charged with it? I would say 
that that is a matter of informing the defendant of whether 
or not he is charged with a particular count. We should know 
against whom the accusation runs. 

The Court. He is going to give you the names of the prin¬ 
cipals and the names of the aiders and abettors, wouldn’t that 
answer it? 

3241 Mr. Harris. That would; yes. 

The Court. I undestood he is willing to give it to 

you. 

Mr. Ackerly. Yes, sir. 

The Court. Very well, the motion will be granted in the re¬ 
spects indicated and denied in all others. 

* • * # * 

3245 Mr. Laughlin. Now, there is. Your Honor, before 
you a motion for inspection but I assume the more 

orderly thing, with that motion for inspection there was a sub¬ 
poena issued following the procedure set forth in Bowman 
Dairy, and the United States Attorney has filed a motion to 
quash that subpoena. 

***** 

Mr. Laughlin. Your Honor, the subpoena requested in the 
case and served on the United States Attorney said this: Bring 
with you statements of James W. Neesmith, Bernard Jones, 

Jesse Jeffers, Eddie Gregg, Black Sammie- 

Now, the Government has filed a motion to quash that. I 
assume, Your Honor, the orderly thing would be for the Gov¬ 
ernment to move to argue first as to the quashing. The pro¬ 
cedure we are following here is a Supreme Court opinion 

3246 in Bowman Dairy. 
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The Court. Who issued the subpoena? 

Mr. Laughlin. I prepared the subpoena. Your Honor, that 
was a procedure, as I take it, that was required under the Bow¬ 
man case. 

***** 

The Court. What were the papers called for? 

Mr. Laughlin. It called for statements of those witnesses. 
The Court. Before the Grand Jury? 

Mr. Laughlin. No, not before the Grand Jury, state- 
3247 ments made that will be used possibly for impeachment 
purposes in this case. 

The Court. Then you are trying to get something that would 
not be permitted under Rule 16. is that it? 

Mr. Laughlin. That is it. 

***** 

3249 Mr. Ackerly. If the Court please, this same tech¬ 
nique was used in this case about the time the motions 

were heard before Judge Holtzoff and he issued an oral opinion, 
but we have had it transcribed and I would like to read just 
excerpts of it to the Court. At that time the Government filed a 
similar motion to quash and it was granted by Judge Holtzoff. 
He refers to the Bowman Dairy case and says: 

“Rule 17 (c) was not intended to provide additional means 
of discovery. Its chief innovation was to expedite the trial by 
providing a time and place before trial for the inspection of 
the subpoenaed materials.” 

and he cites the United States v. The Maryland and Virginia 
Milk Producers Association, another local case in 9 Federal 
Rules Decision, page 509. Judge Holtzoff continued: 

“Throughout the opinion in that case, the Court 

3250 indicates that Rule 17 (c) was not intended to expand 
the discovery permitted by Rule 16.” 

The Court says, he is quoting the Supreme Court now: 

“It was not intended-” 

. i • 

* * * * * 

3251 The Court. Mr. Ackerly. you filed a motion to quash. 

3252 He has only had a day on that. 

Mr. Ackerly. Yes. sir. 

* .# * .*.-.' • 

' - The Court. I will hear it today, if Mr. Laughlin is ready. 

• Mr. Laughlin. I would prefer it be heard next Friday. 

1 The Court. Very well 1 , it will.be heard, next Friday. 

. * k . • * \ '*» */ • i ■ ■ • « * 
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3255 The Court. * * * 

Now, is there anything further? 

Mr. Harris. Yes. Your Honor, I have a motion to inspect 
the Grand Jury minutes. This is a motion that has been 
seldom granted. 

The Court. Seldom, has it ever been granted? 

Mr. Harris. Yes, sir. I think Judge Holtzoff stated in this 
transcript on the hearing on the previous motion, that he per¬ 
mitted it. 

***** 

3256 The Court. I think I did it in a civil case once, I 
remember now. 

Mr. Harris. And the decision of the Supreme Court in the 
Remington case where the Supreme Court says this, that where 
the defendants have already been indicted, the need for secrecy 
is abrogated and, therefore, the courts will take a different view 
toward the inspection of the minutes for a good cause shown. 
Now, my interpretation of the rule places this entirely within 
the realm of the discretion of the Court and the defendant is 
bound to make a good showing, a proper showing as to his 
reasons. And I say, Your Honor, and in all sincerity, we have 
a very good reason for the inspection of the minutes in this 
indictment in 1604-52; there, Your Honor, they were indicted 
almost eight months ago, and in 490-52. Thereafter, this in¬ 
dictment was presented, but during that time, Your Honor, 
certain events transpired of a very curious nature to defense 
counsel. There was a gentleman by the name of Paul Robin¬ 
son, who is charged and I think so far as we know, is still charged 
in this indictment, Paul Robinson, in 1604-52, and I think 
Your Honor presided at the time that thirteen of 

3257 these defendants were arraigned. 

Mr. Paul Robinson was not present and I believe Mr. 
Ackerly made some statement as to some agreement between 
counsel, that is counsel for Paul Robinson and Government 
counsel, that Paul Robinson would temporarily waive his 
arraignment and would be allowed to plead on trial date. 

Now, in addition to that, Your Honor, we represent at least 
one defendant, Pearl Woodward, who has been confined to the 
District Jail since March of this year on these two indictments. 
Pearl Woodward refused entreaties to cooperate to any extent 
with the Government, and certain other prisoners have been 
allowed to be confined in places other than the District JaiL 
For instance, Paul Robinson was transferred to some Federal 
institution, where is it, Mr. Ackerly? 

The Court. Petersburg. 



Mr. Harris. I don’t know the reason for that, but it is a 
benefit that inures to Paul Robinson. I understand that par¬ 
ticular institution is of the dormitory type and a minim um 
security institution. 

Now, with that in mind, Your Honor, we feel that as to the 
defendant Paul Robinson, whom we understand will become 
a government witness and we understand that through the 
Government attorneys because on one occasion we were 

3258 forbidden to talk to this defendant, we feel that because 
of all these facts, Your Honor, some promise possibly 

was made to the defendant Paul Robinson, such that a man 
who goes before a grand jury and has already been indicted in 
a first indictment, but he goes before the Grand Jury for a 
second indictment, and if Your Honor will notice, I don’t know 
if Your Honor has before you a copy of 496, there are some 
slight changes in 1604 from 496, and those changes, those overt 
acts, Your Honor, concern themselves primarily, not primarily 
but wholly and solely with acts alleged to have been accom¬ 
plished by this defendant Paul Robinson. 

Now, in view of that circumstance, and in view of the fact 
that I believe the man is possibly a dope addict, we should be 
allowed to see if, because of these promises made to him, he 
has perjured himself before the Grand Jury in an effort to 
obtain from the Government further concessions. 

Now, with respect to the defendant Esther Wright, I under¬ 
stand from her lawyer that she will testify on behalf of the 
Government. 

The Court. Who is her lawyer? 

Mr. Harris. Mr. William Tinney, I believe, he was ap¬ 
pointed by the Court. 

Now, it is significant that this indictment was returned, this 
second indictment was returned after the defendant Esther 
Wright decided to testify on behalf of the Government, 

3259 and in view of all these facts, Your Honor, I think that 
we have a proper showing, some of the showing appears 

in the records of this Court, to look into that particular portion 
of the Grand Jury minutes that deals with this aspect of the 
case. 

***** 

Mr. Ackerly. * * # 

The Remington case cited to Your Honor is a case of per¬ 
jury and I think the case of United States v. Garsson, which 
Judge Learned Hand wrote the opinion in 1926 or 1927 when 
he was on the District Court, indicates even then he would 
allow, if a witness is called before the Grand Jury and he is 
charged with perjury in that testimony before the Grand Jury, 
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the Court will open those minutes to inspection by the de¬ 
fense. As a matter of fact, the charge in the indictment 
3260 contains part of the minutes of the Grand Jury. 

The Court. I am aware of that exception. 

Mr. Ackerly. That is the Remington case, if the Court 
please, that is the only authority the defense has cited to you 
for opening the Grand Jury minutes. 

The Court. Because the offense was committed in the Grand 
Jury room. 

Mr. Ackerly. That is correct, the Court please, and there 
has been no change since the Garsson case in the procedure or 
policy of the Courts in opening these minutes of the Grand 
Jury. 

The Court. Well, the rule provides that it may be done or 
disclosure may be made only when so directed by the Court 
preliminarily to or in connection with a judicial proceeding, 
and I think I did open them in connection with a judicial pro¬ 
ceeding before me, as I now recall. 

“or when permitted by the Court at the request of the de¬ 
fendant upon a showing that grounds may exist for a motion 
to dismiss the indictment because of matters occurring before 
the Grand Jury.” 

No such showing as that is before me, and that was the law” 
before the rule. The difficulty was it w’as a right without a 
remedy because nobody could ever assert what went on in there, 
except on information and belief, and then it was guesswork 
because of the secrecy imposed upon the grand jurors. 
***** 

3265 The Court. * * * The motion to inspect is denied. 

Mr. Harris. * # * 

We moved to dismiss Count One of the indictment on the 
ground of duplicity. The indictment in this case. Your Honor, 
alleges on March 17, and this is an important w’ord, “con¬ 
tinuously” these defendants conspired and agreed together to 
commit offenses against the United States and they conspired 
to violate Section 2553 (a) and Section 2554 (a) of Title 26, 
and Section 174 of Title 21. 

Now, the Supreme Court has uniformly held that the con¬ 
spiracy indictment, where it is alleged that there is one single 
conspiracy, might allege a conspiracy whereby the confederates 
agree to violate any given number of United States statutes 
and we also contend that that is the law. 

However, we say to Your Honor that this indictment, while 
it alleges in its conspiracy count a violation of Section 371 of 
Title IS, which would be a violation of the general conspiracy 
statute, that is to say, anyone who conspires to violate any 


. law of the United States would be guilty under Title 18, 

3266 Section 371; now, if that were the only possible violation 
that could be within the purview of this indictment, 

then this case would come within the operation of the 
Braverman decision, with which Your Honor no doubt is very 
familiar, but here the narcotic section of Title 26 has its own 
private and special conspiracy provision and that is found 
in 2557. Now, we say to Your Honor, in light of the Bowman 
case along with, of course, the Braverman case, that we are 
in danger of going to trial on this indictment on a general 
conspiracy allegation and tomorrow or the next day being 
indicted under Title 26, Section 2557, the conspiracy on the 
narcotic charge. So that this indictment, number one, does 
not come within the Braverman case, because here it is possible 
for these very same acts to be a violation of these two separate 
statutes. 

Now, I want the Court to understand my position is that 
we do not contend that because of the fact that we are charged 
with violating 2553 (a) or 2554 (a) and 174 of Title 21, that 
because these are three separate penal and criminal statutes, 
that could not be done under a properly drawn single conspiracy 
indictment. 

However, when you allege here. Your Honor, something that 
has continued from March 17. 1949, continuously until a 
couple days ago, that is a period of roughly three and a half 
years. Now, conceivably during that three-and-a-half-year 
period, any number of things might have taken place 

3267 and I think because of the nature of the drafting of this 
indictment and because of the possibility of the viola¬ 
tion of two separate conspiracy statutes, and the possibility of 
our again being placed in jeopardy because of these very same 
facts here, I think Count One should be dismissed, Your Honor. 

Mr. Ackerly. If the Court please, there is only one con¬ 
spiracy statute, that is contained in Title 18. Section 2557 of 
Title 26, subsection (b) 1 does not even mention conspiracy, 
and subsection (b) 5 and 6 refer only to penalties for subse¬ 
quent convictions and the reference to conspiracy is that if a 
man be convicted a second time for a violation of the narcotic 
laws or for conspiracy to violate the narcotic laws, the penalties 
shall be known as so-and-so. It is what is known as the Boggs 
Act, it refers only to sentence, but it does not set up any sort 
of conspiracy as a crime in Title 26, Section 2557. The. sole 

conspiracy section I know of is-- 

•/ The Court. The old Title 88? . "r 

i .... . •*>••• * • ; * k» . • • * . . 
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Washington, D. C., 
Monday, November 10, 1952. 

***** 

12 Mr. Ackerly. At this time, I would like to present 
to the Court an order for the Court’s consideration. 

on the motion that was heard on Friday. It has been pre¬ 
sented to counsel. 

The Court. Very well. Now, let me see the subpoena 
which is before me today. He has filed a new subpoena. 

***** 

13 Mr. Ackerly. Your Honor will note that the ma¬ 
terials called for in the subpoena consist in the main 

of written statements of certain persons in relation to this 
case. On the back of the subpoena there are two more sec¬ 
tions, one requesting copies of statements which have been 
made in relation to this case which have been presented to 
the Grand Jury, and a second request for statements made 
by certain persons in relation to this case, of witnesses who 
will appear at the trial of this case. 

Your Honor will recall at a similar hearing last Friday that 
the Government pointed out to the Court the case of Bow¬ 
man Dairy Company v. United States which is recorded in 
341 U. S. at page 214. As I pointed out then and I point out 
again to the Court, the Bowman Dairy case represented the 
broadest interpretation of materials subject to subpoena under 
Rule 17 (c) of the Federal Rules of Criminal Procedure and 
that within the scope of the Bowman decision, the Court still 
has a broad discretion because the language of Rule 17 (c) 
is that the Court “may direct.” 

Now, if the Court please, I would like to refer briefly 
to the subpoena itself as it was approved by the Supreme 
Court and it says, and I quote, reading now from page 217 of 
Volume 341 of United States Reports: 

14 “All documents, books, papers and objects (except 
memoranda prepared by Government counsel and docu¬ 
ments or papers solicited by or volunteered to Government 
counsel which consist of narrative statements of persons, or 
memoranda of interviews) obtained by Government coun¬ 
sel”—and it continues on. 

Now, if the Court please, what is sought in this subpoena is 
clearly within the exception stated in the subpoena itself as 
approved by the Supreme Court of the United States. ■ 

I would also like to direct Your Honor’s attention to the in- 
terpreation of the Bowman Dairy case by Judge Holtzoff of 


this Court in a motion pending in the prior indictment of these 
defendants. Criminal No. 496-52, in which Judge Holtzoff after 
considering the effect of the Bowman Dairy case and the sub¬ 
poena served under Rule 17 (c) pointed out specifically that 
statements made to Government counsel would not be subject 
to subpoena, that names of witnesses would not be subject to 
subpoena under Rule 17 (c). Sections (b) and (c) of this sub¬ 
poena both relate to materials which were before the Grand 
Jury, or counsel request any materials that were presented to 
the Grand Jury. I can state to the Court in regard to (b) and 
(c) that Government counsel did not use statements of wit¬ 
nesses before the Grand Jury and, therefore, there would be 
nothing in our possession which would be requested 

15 under (b) and (c). 

Therefore, Your Honor, this is not a good faith at¬ 
tempt to secure evidence and, at any rate, it is not subject 
to subpoena under the Bowman Dairy case, the latest word 
of the Supreme Court. Therefore, the Government respect¬ 
fully moves the Court to quash the subpoena. 

Mr. Ahern. Your Honor heard me at length Friday on 
my view of what the Bowman case stands for. I would like 
to say, Your Honor, in the amended or in the new subpoena 
which is before Your Honor, it calls for matters which are 
evidentiary in nature and I think that is now the test which 
Your Honor must apply. Your Honor must look at the sub¬ 
poena and state is it evidentiary matters within the meaning 
of the Bowman case? 

Now, as I said to Your Honor the last time, the latest and 
only interpretation of the Bowman case that has been found 
is this United States v. Chin Lim Mow, found in 12 Federal 
Rules Decision 433. In that case, communications and papers 
and deposit slips and cancelled checks, which were transferred 
between attorney and client, were available to the Government 
under a motion under Rule 17 (c). 

Now, it is my view, Your Honor, that the statements here 
of witnesses who are to testify at the trial is evidentiary mat¬ 
ter that could be used, conceivably could be used by the de¬ 
fendant to contradict the testimony of these witnesses 

16 from the stand, that is, the testimony before Your 
Honor. I think the Bowman case has changed the law 

as to Judge HoltzhofFs interpretation. I argued Friday, re¬ 
spectfully, with all due respect to Judge Holtzhoff, I feel his 
views on the matter have been modified, that Rules 17 (c) 
does now allow a limited discovery to matters which are evi¬ 
dentiary and I think that is the test and I respectfully state 
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the matter put forth in our subpoena, written statements of 
witnesses who will testify in the above-entitled Court, certainly 
comes within the ambit of the word “evidentiary.” The test 
is not whether it is admissible in evidence, that is not the test 
before Your Honor, there is no question if we had the matter 
in advance of trial or before the witnesses testified, it would 
be of great aid. 

So to preserve the record. Your Honor, I say the subpoena 
here is within the purview of the Bowman case, it is within the 
purview of this ruling by Judge Harris. I think we are entitled 
to it, I think it is evidentiary matter and I think the expres¬ 
sions of Judge Holtzhoff on the matter in the prior indictment, 
the one that this case supersedes, do not correctly state the law, 
and that Rule 17 (c) now should afford us the material which 
is called for in that subpoena and the old Government cry 
of fishing expedition no longer has vitality, and the sole ques¬ 
tion before Your Honor is whether the matter here is eviden¬ 
tiary and is a good faith attempt on the part of counsel to 
obtain this information. 

17 If I might say this to Your Honor, there is no real 
other method by which the defendants’ counsel can 
contradict the testimony of a witness. In other words, we 
have no other facts, if we had these statements as the witnesses 
testify, they would be of great aid, we could mark right on 
the statement the variance in their testimony. The prejudice 
which would result is demonstrable. 

So I feel Your Honor should grant the matter contained 
in our subpoena and. as I say. Your Honor, I think the milk 
case decided by Judge Holtzhoff has been modified. 

Mr. Ackerly. I would just like to call to the Court’s atten¬ 
tion Mr. Ahern’s statement with regard to statements of wit¬ 
nesses requested which “you intend to call in the above-entitled 
case,” and it contains also the following phrase, “which were 
shown to the Grand Jury.” His request was modified by that. 
* * * # # 

20 The Court. The motion to quash will be granted so 
far as the subpena issued by Mr. Ahern on Friday or 
Saturday is concerned. 

# * * # * 

Mr. Ackerly. If the Court please, I would at this time like 
to make an oral motion to quash the subpena which was served 
in our office at approximately one o’clock this afternoon. It 
includes matters, which are identical to the matters which Your 
:Honor.has just ruled on. • • -v j ; . 
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I would like to ask the Court at this time to consider 
21 the motion to quash.based on the same argument that 

I made before lunch time. 

The Court. Any objection to an oral motion, Mr. 
McKenzie? 

Mr. Me Kenzie. No, Your Honor. 

The Court. The motion will be granted. 

* * * * * 

121 Washington, D. C., 

Wednesday , November 12,1952. 

• • » « « 

196 Paul. Robinson was called as a witness, and being 
first duly sworn, was examined and testified as follows: 

197 Direct examination by Mr. Waddbn: 

* # * * * 

(The following discussion took place at the bench:) 

Mr. Mitchell. If it please Your Honor, I wish at this time 
to ask permission to have the present witness examined by 
competent psychiatrist. This is not just facetious, if Your 
Honor please. I have had occasion to see this man, observe 
his actions, and it is my distinct impression, gathered also 
from statements he himself has made, that this man is pos¬ 
sibly non compos, and if that be so, if Your Honor please, I 
think that that matter should come to the attention of the 
Court. 

In the alternative, I would like to ask Your Honor’s leave 
to have present a psychiatrist for the purposes of observation 
during the course of the testimony given by this witness. 

198 Mr. Irelan. May it please the Court, the Govern¬ 
ment, of course, opposes any such motion. This is an 

attempt to harrass and annoy this witness. I have personally 
talked with this witness on a number of occasions, and I as¬ 
sure Your Honor just as steadfastly as Mr. Mitchell advises 
you the other way, that this man. I am confident, is of sound 
mind and an intelligent youth. 

Mr. Mitchell. I want to say this to Your Honor, in all 
fairness, even prior to any knowledge on my part that this 
man was to testify on behalf of the Government, I did indicate 
to the Court—because the Government for some unknown 
reason took a peculiar interest in this man and had requested 
that counsel be barred from seeing him; I previously talked 
to this man, and on the occasion of my presence in the cell 
block- 

Mr. Irelan. He did not. 
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Mr. Mitchell. I am going to tell what I think is true, and 
I am telling the Court, as far as what I say is absolutely true, 
if I make a mistake, it is an honest mistake—at which time I 
did then indicate my best recollection that the man acted 
rather peculiarly. 

I also wish to say to Your Honor that Mr. Irelan may be in 
a position to tell us whether this is or is not true, the man 
indicated to us that he has been subject to examination, 

199 that they had been examining him, and that someone 
in the jail—I assume it was Drs. Perreti and Gilbert, 

possibly—have been telling him they weren’t certain he was 
of sound mind. Mr. Harris, myself—I don’t know who the 
U. S. Marshal was. 

* * * * # 

Mr. Laughlin. Before Mr. Irelan replies. I would like to 
say on behalf of my clients. Turner and Atkins, that I join in 
Mr. Mitchell’s request, and as I say, it is not any attempt to 
harrass or annoy this particular witness, I am doing what was 
done in the first Hiss case with the full consent and approval 
of the then trial judge, Judge Kaufman—Sam Kaufman, not 
Irwin Kaufman. And at that time a psychiatrist was per¬ 
mitted to sit in the courtroom throughout the trial to observe 
Chambers while he testified, and then testified at a later stage 
of the case, with the full knowledge and approval of Judge 
Kaufman. 

The Court. Do you have a psychiatrist here in the court¬ 
room now? 

Mr. Mitchell. We could get one. 

Mr. Laughlin. We don’t have a psychiatrist. 

The Court. Any objection to having a psychiatrist in the 
courtroom as he testifies? 

Mr. Irelan. Yes, I do object to it, Your Honor, be- 

200 cause I think it is entirely unwarranted, and I think it is 
an attempt to upset this witness, and annoy and harrass 

him. 

Mr. Harris. May I say a word, Your Honor? I was present 
at a time when Mr. Mitchell, when the two of us talked to 
this witness, and he did indicate to us that he was being kept 
in a place which he described as the hole down at the jail, and 
that he himself believed that he did not know what he was 
doing, and he said he didn’t have any sense, to use his words. 
And it was after that conference that we were requested by 
Judge Holtzoff at the request of the District Attorney to re¬ 
frain from talking to this witness. 

Mr. Wadden. Your Honor, may I answer these motions? 

The Court. All right, briefly. 
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Mr. Wadden. Briefly, Your Honor, this man—counsel was 
hired for him at a period in this case. The counsel was hired 
and paid for by his grandfather. Mr. Mitchell and Mr. Har¬ 
ris went down to the cellblock and were told by this boy that 
he had counsel. They insisted on talking to him anyway. As 
a result, we took them before Judge Holtzoff, at which time he 
instructed them, since this man had counsel, they were not to 
talk to him in any way, shape or form, whatsoever. 

At arraignment the counsel for this defendant at that time 
had just talked to Judge Holtzoff and made arrange- 

201 ments for a continuance, and yet Mr. Mitchell and Mr. 
DeLong Harris walked up and pleaded the man in ar¬ 
raignment, although he had counsel of record, and they were 
aware of it. This is nothing but an attempt to upset the Gov¬ 
ernment’s line of witnesses. 

The Court. Would it inconvenience you to put another 
witness on while they seek out psychiatrists and have them 
in court? You can answer yes or no. 

Mr. Wadden. Yes, it would, Your Honor. We were pre¬ 
pared to go ahead with him first, because he is the most im¬ 
portant witness in the whole picture. 

The Court. How long would it take you to get a psy¬ 
chiatrist? 

Mr. Mitchell. I would say a half hour. 

Mr. Wadden. Your Honor, there has been no foundation 
laid by these men that such procedure is necessary. 

The Court. How long will you take with this witness? 

Mr. Wadden. This witness will possibly be on the stand an 
hour and a half to two hours on direct, sir. 

The Court. Then I see no reason why you shouldn’t start 
in, and you can get the psychiatrist in a half hour and he can 
observe him during that period of time. 

Mr. Ahern. I believe Mr. Laughlin’s motion contemplated, 
as in the Hiss case, that this psychiatrist could interview 
him. 

202 The Court. No, if his motion contemplated that; I 
did not hear it. 

Mr. Irelan. I didn’t get that statement. • 

Mr. Ahern. May I on behalf of the defendant James re¬ 
quest Your Honor to allow this psychiatrist to examine this 
man. I believe in the Hiss case the court pointed out if there 
is a question of witness’ mental disability, the Courts have been 
liberal in allowing witnesses to be examined by psychiatrists. _ 

The Court. Not on the present showing.' 

Mr. Mitchell. I would not make the representation to His 
Honor that I thought that there was something wrong with 
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this man’s thinking facilities if I didn’t actually think so. I 
knew him before, I talked to him in the cellblock. 

Mr. I relax. I am just as firm in my conviction that this 
man is of sound mind. I do again reiterate that this is done 
to annoy and harrass this witness, and for no other reason on 
earth. 

The Court. How can the witness know if the psychiatrist 
comes into court and observes him? 

Mr. Irelan. Is that what he is going to do? 

The Court. That is all he is asking for. 

Mr. Irelan. Is he going to make any question examination 
of the witness at all? 

The Court. Who, the psychiatrist? 

203 Mr. Irelan. Yes. 

The Court. Why, of course not. 

Mr. Irelan. Then perhaps I didn’t catch it, what is to be 
the extent of the examination? 

The Court. Mr. Irelan, the request was that they be given 
enough time to get a psychiatrist here to come and sit in the 
courtroom and observe the man as he testifies, so that he will 
be in position to give testimony himself as to the man’s mental 
condition. 

Mr. Mitchell. Yes, sir. 

Mr. Harris. That is it. 

The Court. What harm can there be in that? 

Mr. Irelan. The Government would like to have a Govern¬ 
ment psychiatrist. 

The Court. Certainly, you can get one, too. 

Mr. Irelan. Very well. 

The Court. There is no reason why you shouldn’t. They 
can just sit in the courtroom and observe the man as he 
testifies. 

Mr. Harris. That is all we desire. 

Mr. Laughlin. At a later date, tomorrow morning, or some 
other time, as the testimony develops, would Your Honor give 
us the opportunity to be heard as to whether Your Honor has 
the power on what is then before you to direct a psychiatric 
examination of the man? 

***** 

205 The Court. Each side may proceed now to call a 
psychiatrist. 

Mr. Irelan. There will be a recess while we do that? 

206 The Court. Do you need a recess? Can’t one of you 
do the telephoning? 

Mr. Irelan. We want to get one here while the man is 
testifying. 
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The Court. The idea was that they would get here in a 
half hour, and that would be enough time, in as much as you 
said he would take an hour and a half, .anyway..! / , 

Mr. Irelan. Very well. .«Y V 

* * ' «,■ 

(Counsel having resumed the trial table:) • Y f " 

* * V.-) ;v. * 

By Mr. Wadden: ‘ , 

Q. Will you state your present address, please? 

207 A. Petersburg Federal Reformatory. 

Q. Will you look around the courtroom and name the 
defendants, if any, that you personally know? Stand up. 
Start with this row and call them off by name. " ’ 


; • r , 

A. Well, the fellow on the end, striped tie, Larry, and the 
one sitting next to him- 

* * * ♦ # 

Q. Do you know his last name? . 

A. Carrado. 

Q. The gentleman sitting next to him? 

A. Richard Manfredonia. 

Q. The gentleman in the brown suit? 

A. Joseph Smith. 

Q. Gentleman in the green suit? . 

A. Warren Williams. 

Q. The gentleman in the checkered coat? 

A. Randolph Turner. 

Q. The man here on the end? 

A. Leon James. 

208 The Court. I don’t think he named the defendant 
with the blue dress, did you? ’ ’ , 

The Witness. Miss Esther Wright. 

* * * ' •*; ; •* l'. 

Mr. Wadden. Will the record indicate that he has properly 
identified all the defendants to the Court? . * V 

The Court. Yes. ' ' ' - ; , 

* * * 


Q. On April 15,1951, what type of employment, if any, did 
you have? / r . 

A. I was employed in the narcotic business with Randolph 
Turner. ., 1’ 1 ^ ; : '' 

^ _ • T r - r ; r yr 

Q. Who hired you to go to work in the narcotic business? 

A. Randolph Turner. • , - ; ; 

Q. In what city? / ! ' •" 


* T| „> 
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A. Washington, D. C. 

Q. At the time you were hired to go to work did you have any 
conversation with Turner concerning your duties? 

A. Yes. 

Q. Where did that conversation take place? 

A. The conversation taken place 23 52nd Street, S. E. 

Q. Whose home is that? 

209 A. Residence of Randolph Turner. 

Q. Who, if anyone, was present besides Randolph 
Turner at this conversation? 

A. Leon James, Eddie Atkins, and Herbert Johnson. 
***** 

Q. Can you approximate what month it was in that you had 
the conversation? 

A. The conversation occurred around March. 

Q. Of what year? 

A. ’51. 

Q. What part of March? 

210 A. Around the last of March. 

Q. Would you state the conversation which took 
place between you and Mr. Turner? 

A. The conversation that took place between Mr. Turner 
and I was that I was to supply his outfit with heroin. 

* * * « * 

212 Q. How long did you work for Randolph Turner in 
the narcotic business? 

A. I worked for Mr. Turner from March ’51 to March *52. 
Q. And during this period of time did the type of work you 
did remain the same? 

A. Yes, sir. 

Q. Now, would you describe what type of work you actu¬ 
ally did for Mr. Turner while you were with him during the 
period of time you have described? 

The Court. May I interrupt you right there? 

Mr. Wadden. Yes, sir. 

The Court. You are asking him to give the conversation 
at this meeting in March. He started to give it when there 
was an objection, and after the ruling on the objection you 
did not go back to the conversation but you started to ask him 
how long he had worked for the defendant Turner, and then 
I think you asked what he did for the defendant Turner. 
Don’t you think you should get that conversation? 

Mr. Wadden. Yes. Your Honor. 

The Court. I was fearful you had overlooked it. 

Mr. Wadden. Thank you, Your Honor. 

The Court. Because I knew your thought was to supply it. 


By Mr. Wadden: 

Q. Now, Mr. Robinson, explain the conversation you had 
with Mr. Turner, Mr. Atkins and Mr. James and Mr. 

213 Turner present, and give us the full conversation you 
had with Mr. Turner. 

A. The full conversation was that he told his organization 
he knew he was hot. 

***** 

Q. According to the best of your recollection repeat the 
conversation, he said what? 

A. Mr. Turner told his organization I would be the person 
to deliver narcotics. 

***** 

214 The Court. You state any conversation by Turner to 
any of the others, as you recall. 

The Witness. Your Honor, Mr. Turner said to his organi¬ 
zation I would be the one to deliver the narcotics to the mem¬ 
bers of his branch, and that they could receive them from no 
one else, and I was the one to carry them to. them directly. 

By Mr. Wadden : 

Q. Did you have any further conversation with Mr. Johnson, 
Mr. Atkins or Mr. James that day during the period you were 
at Mr. Turner’s house? 

A. No. 

Q. You were about to describe the type of work you actually 
did for Mr. Turner during the period of time you were with 
him. 

Will you continue to describe the type of work you had, the 
type of work you did? 

A. The type of work I indulged in was to deliver narcotics 
to Mr. Turner’s organization. 

***** 

215 Q. Would you give the members of the organization 
you made deliveries to during the time you were working 

for Mr. Turner? 

A. Yes. I made deliveries to Leon James, Atkins, Johnson, 
Turk Williams. 

The Court. Doug Williams? 

The Witness. Turk Williams. Allan Williams. 

The Court. Allan Williams. 

The Witness. Yes, sir, and Joseph Smith. 
***** 

Q. What did you deliver to these people? 

A. I delivered heroin. 
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Q. Addressing these questions to the defendant Leon James, 
during what period of time did you deliver heroin to Leon 
James? 

216 A. From March \51 up to March ’52. 

Q. Where did you get the heroin that you delivered 
to Leon James? 

A. I received the heroin from Randolph Turner. 

Q. And in what city did you deliver this heroin? 

A. Washington. D. C. 

Q. And to the best of your recollection during this period of 
time, to what address did you deliver this heroin? 

A. In the 1300 block of Q Street Northwest, on the south 
side of the street, two doors from the alley. 

Q. Can you estimate the average amount of heroin you de¬ 
livered to Leon James a week under Mr. Randolph Turner’s 
directions? 

A. Yes. 

Q. Would you make that estimation? 

A. From 5 to 10 ounces a week. 

Q. Was that during the course of your work for Randolph 
Turner? 

A. Yes. 

Q. How, if you know, was this heroin paid for that you 
delivered to this defendant Leon James? 

A. The money was given to me or given to Mr. Turner, 
or I would take the money and turn it over to Mr. Turner. 

Q. Now I address these questions to the defendant Edward 
Atkins; during what period of time did you deliver 

217 heroin to Edward Atkins? 

A. From March ’51 to March ’52. 

Q. Where did you get the heroin that you delivered to 
him? 

A. I received the heroin from Mr. Turner. 

Q. And under whose direction, if anyone, did you make these 
deliveries to Mr. Atkins? 

A. Under the direction of Mr. Turner. 

Q. And at what addresses or address do you remember 
making deliveries to Mr. Atkins? 

A. In the 900 block of Barry Place, Northwest. 

Q. Was there any other location that you remember mak¬ 
ing deliveries to him? 

A. No. 

Q. Now, can you estimate the average amount of heroin you 
delivered to him a week during the time you worked for Mr. 
Turner? 

A. Two to 3 ounces a week. 
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Q. State how, if you know, the narcotics you delivered to 
Mr. Atkins were paid for. 

A. They were paid for by me or to Mr. Turner. 

Q. You stated they were paid for by you. 

A. He paid me, or he would pay Mr. Turner for the nar¬ 
cotics. 

Q. And what, if anything, did you do with the 

218 money you got from Mr. Atkins for the narcotics you 
delivered to him? 

A. I would turn the money over to Mr. Turner. 

Q. Now, I address these questions to the defendant Joseph 
Smith ; during what period of time did you deliver narcotics to 
Joseph Smith? 

A. Around the last of June or the first of July 1952. 

* * • » • 

219 Q. Did you say June or July ’52 by inadvertence? 
Did you mean to say ’52? 

A. No, I made a mistake, I meant to say ’51. 

Q. And for how long a period of time did you deliver nar¬ 
cotics to Joseph Smith? 

A. Up until March ’52. 

Q. Where did you get the heroin that you delivered to 
Joseph Smith? 

A. From Randolph Turner. 

Q. Under whose direction, if anyone, were these deliveries 
made to him? 

A. Under the direction of Mr. Turner. 

Q. At what address, or addresses, in Washington, D. C., 
did you deliver to Mr. Smith? 

220 A. 1300 block West Virginia Avenue Northeast. 

Q. Can you estimate the average amount of heroin 
you delivered to him during the period you worked for Ran¬ 
dolph Turner? 

A. Yes. 

Q. The average amount per week, how much was it? 

A. Ten to 15 ounces. 

Q. How were these narcotics paid for, if you know? 

A. They were paid for to me or to Mr. Turner. 

• * * * # 

Q. State whether or not you had a conversation with 

221 anyone concerning delivering heroin to Joseph Smith 
in the last part of June or first part of July. 

• • » # • 

The Witness. I had a conversation with Randolph Turner. 
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By Mr. Wadden: 

Q. Where did this conversation take place, sir? 

A. The conversation taken place in his automobile, him 
and I. 

Q. In what city? 

A. Washington, D. C. 

Q. And what was the nature of the conversation, what did 
Mr. Turner say to you? 

A. Mr. Turner said that he had another outlet, and that this 
defendant was the outlet. 

* * * ♦ * 

222 Q. What year did this conversation you are speaking 
about take place? 

A. The conversation taken place in ’51. 

Q. What else, if anything, did Mr. Turner have to say con¬ 
cerning Smith and narcotics? 

A. Mr. Turner said Mr. Smith would have to get his nar¬ 
cotics from him because he couldn't receive them from the 
man Tantillo direct any more, they would have to come 
through him if he wanted them. 

Q. Who do you mean by saying “him”, Mr. Witness? 

A. They would have to come to Mr. Turner and from Mr. 
Turner to Joseph Smith. 

Q. Was that, you say, Tantillo? 

A. Yes. 

Q. Do you know the first name of this Tantillo? 

A. Harry. 

• * * * * 

223 Q. State whether or not while you were working for 
Randolph Turner you made deliveries of heroin to 

Allan Williams. 

A. Yes. I did. 

* # # * * 

Q. During what period of time did you deliver heroin for 
Randolph Turner to Allan Williams? 

A. Around August of '51. 

# * * * * 

224 Q. For how long a period did you deliver heroin to 
Allan Williams? 

A. Up until March of ’52. 

Q. And under whose direction, if anyone, did you make these 
deliveries of heroin? 0 „ 

A. Mr. Randolph Turner. 
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Q. And at what address in Washington did you make these 
deliveries? . 

A. At the 800 block of 7th Street, Northwest. 

* * * * * 

225 Q. What type of narcotics were they that you de¬ 
livered to Mr. Williams? 

A. Heroin. 

Q. Now, can you estimate how much heroin you averaged 
delivering a week during the period of time you made these 
deliveries? 

A. Five ounces a week. 

Q. Calling your attention now to Herbert Johnson, state 
whether or not you delivered heroin to him during the period 
of your employment with Mr. Randolph Turner. 

' A. Yes, sir. 

* * * * » 

The Court. Herbert Johnson is not named as a defendant? 

Mr. Wadden. No, he is not. 

The Court. Is he named as a conspirator? 

Mr. Wadden. No, he is not, Your Honor. 

The Court. All right, I will hear you on the ob¬ 
jection. 

226 Mr. Wadden. May we approach the bench? 

(The following occurred at the bench.) 

Mr. Wadden. If the Court please, the indictment states 
that the named defendants conspired with other persons to 
effect the objects of this conspiracy. 

Mr. Harris. If Your Honor please, on the motion for a bill 
of particulars repeatedly we asked for the names of such indi¬ 
viduals specifically included in there as “others” and we were 
denied that information. 1 - 

Mr. Wadden. The bill of particulars I submitted before 
Your Honor and before Judge Holtzoff related to the substan¬ 
tive counts in the indictment II, III, IV, V and VI. At no time 
was the Government ordered, or did the Government consent 
to a bill of particulars concerning the conspiracy count. The 
Government, however, will prove that Herbert Johnson was 
a co-conspirator..* :* * / 

Mr. Harris. I think it is too late now, Your Honor. * 

The Court. Did you say you moved for a bill of particulars 
as to names of conspirators other than the defendants? 

* * * v>: ’ .'_;,*•/ 

227 ■> Mr. Harris. Your Honor, [handing paper to the 

Court] while the names of the individual conspirators 
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are not mentioned, I asked that we be given the names and 
detailed description of overt acts which were described 

228 in Count I of the indictment simply by saying “others”, 
and that was denied to us. I say if the defendant Paul 

Robinson, for the purpose of that bill of particulars should 
have been considered as a defendant that would have consti¬ 
tuted an overt act, if he conspired, in addition to the conspiracy 
with the named defendants, with one Herbert Johnson. The 
District Attorney had the privilege, he knew the law, it was 
his duty to allege in the indictment other conspirators, even 
though they are not being named as defendants. This Her¬ 
bert Johnson is not named as a defendant and he is not named 
as a conspirator, and however related to some acts of Herbert 
Johnson, they should not be introduced against these other 
eleven people. 

Mr. Ackerly. Your Honor, I don’t know what section of 
the motion Mr. Harris is referring to, but there is no request 
in this bill of particulars. 

* * # • # 

229 The Court. The objection is overruled. I see Mr. 
Graham is here. 

(Mr. Graham approach the bench.) 

230 Mr. Graham. May I address the Court? 

The Court. Yes. 

Mr. Graham. I would like the record to show I have been 
attorney for Paul Robinson since shortly after his arrest in 
May, and I am still his counsel, and I am now present in the 
courtroom, and have been present since approximately 2: 00 
o’clock, and am here to advise him of his legal rights. 

• « • • » 

The Court. You have advised him fully of his rights? 

Mr. Graham. I did. 

The Court. And you did so before he testified? 

Mr. Graham. I did. 

The Court. There has been some suggestion made by the 
defense that the witness may be of unsound mind. Do you 
have anything to say in that connection? 

Mr. Graham. Paul Robinson is just as sane as anyone here. 
I have talked to him on innumerable occasions. 

# * * * • 

231 Mr. Laughlin. Before we go back to the table- 

The Court. Yes, your psychiatrist is coming - 

Mr. Laughlin. No, they are on the way. 
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242 (Thereupon, the jury was returned into the court¬ 
room, the witness Robinson returned to the witness 

stand, and the following occurred:) 

***** 

243 By Mr. Wadden: 

Q. Where did you get the heroin that you delivered 
to Mr. Johnson? 

A. I received the heroin from Mr. Turner. 

Q. And in what city did you make these deliveries? 

A. Washington, D. C. 

Q. And at what addresses were these deliveries made? 

A. In the unit block of S Street on the north side. 

• Q. And can you estimate the average amount of heroin 
you delivered a week to Mr. Johnson? 

A. Three to 5 ounces a week. 

Q. How was the heroin paid for, if you know, that you 
delivered to him? 

A. The heroin was paid for by Mr. Johnson and the money 
was given to me or Mr. Turner. 

Q. What, if anything, did you do with the money you 
received? 

A. I would turn the money over to Mr. Turner. 

Q. What other duties, if any, did you have while you were 
working with Mr. Turner besides making deliveries of narcotics 
you described? 

A. Going to New York to pick up the narcotics, heroin, and 
bring it back to Washington and turn it over to Mr. Turner. 
Q. What part of New York would you go to to get the heroin 
for Mr. Turner? 

244 A. Bronx. 

Q. What city is that? 

A. New York City. 

Q. During the period of time you worked for him, which is 
March ’51 to March ’52, how often did you have occasion to 
make trips to New York City to get heroin? 

A. Once or twice a month. 

Q. Under whose direction, if anyone, would you malr* these 
trips? 

A. Under Mr. Turner’s direction. 

Q. Where would you go to get the narcotics? 

A. Tom’s Tavern. 

Q. Now, looking around the room at the defendants, are 
there any defendants in the room from whom you have re¬ 
ceived narcotics in New York City? . . 

A. Yes. 

Q. Would you name those defendants, please? 

274844—53-3 
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A. Richard Manfredonia and Lawrence Carrado. 

Q. First taking Mr. Manfredonia, how many times during 
the year that you worked for Mr. Turner, have you procured 
narcotics from Mr. Manfredonia in New York City? 

A. Once or twice every month. 

* * * * * 

246 Q. What quantity of narcotics did you procure on 
these various trips to New York from Mr. Manfredonia? 

A. Kilo. 

***** 

Q. How many ounces of heroin are in a kilo, if you know? 
A. Fifty-five ounces, sir. 

Q. How, if you know, was this heroin that you got from Mr. 
Manfredonia paid for? 

A. I would carry the money up to New York or those two 
defendants would come down to Washington once every six 
weeks, one. 

Q. Now, by “those two defendants” would you identify for 
the record which two defendants you refer to? 

A. Richard Manfredonia and Lawrence Carrado. 
i Q. When you paid for the narcotics yourself, from 

247 whom would you get the money? 

A. I would get it from Mr. Turner. 

Q. With who, if anyone, would you make arrangements for 
the time and place for you to meet Mr. Manfredonia? 

A. Mr. Turner. 

* * * * * 

248 Q. Now, addressing my questions to Mr. Carrado, on 
how many occasions, or how many occasions have there 

been on which you received narcotics from Mr. Carrado in New 
York City? 

A. Several occasions. 

Q. Would you be more specific, Mr. Witness? 

A. Once or twice every month between March ’51 and 
March ’52. 

Q. Under whose direction would you go to New York City 
to see Mr. Carrado, if anyone? 

A. Under the direction of Mr. Turner. 

Q. And what type of narcotics would you get from Mr. 
Carrado? 

A. Heroin. 

Q. On these trips you have referred to, what was the average 
amount of heroin you would get from Mr. Carrado? 

A. A kilo. 


* 
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249 Q. How were the narcotics paid for? 

A. The narcotics were paid for with the money Mr. 
Turner would give to me, and I would turn it over to Mr. Man- 
fredonia or Mr. Carrado. 

Q. Was there any other method of payment? 

A. Or they would come down and receive the money from 
Mr. Turner. 

Q. Have you been present in Washington here when they 
received money from Mr. Turner? 

A. Yes. 

Q. At what address? 

A. 23 52nd Street, Southeast. 

Q. And then would you say when these gentlemen would 
come down to Washington it was to receive money from Mr. 
Turner? 

Mr. Laughlin. Your Honor, may I have him fix the date? 

« • * « • 

250 The Court. He said between March ’51 and March 
’52. 

Is that what you were talking about? 

The Witness. Yes, sir. 

By Mr. Wadden : 

Q. What would you do with the heroin, the kilo of heroin 
you would receive from Mr. Manfredonia or Mr. Carrado when 
you would come back to Washington, D. C., with it? 

A. Turn it over to Mr. Turner. 

Q. At what location would you turn it over to Mr. Turner? 
A. 23 52nd, Southeast. 

Q. What city is that? 

A. Washington, D. C. 

Q. When was the first trip you made to New York City for 
Mr. Randolph Turner? 

A. In March *51. 

Q. Who, if anyone, went with you on that trip? 

A. Herbert Johnson, Nellie Leach, Randolph Turner and 
myself. 

Q. Which defendants, if any, in the courtroom did you see in 
New York City on that trip? 

A. Mr. Carrado, Mr. Manfredonia, Mr. Turner, Mr. Johnson 
and Miss Leach. 

251 Q. Where did you see Mr. Carrado and Mr. Man¬ 
fredonia in New York City? 

A. Tom’s Tavern. 

Q. Was there anyone else with them? 
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Mr. Laughlin. Your Honor, could we have a more specific 
date now as to this particular meeting? 

The Court. Fix the date if you can. 

The Witness. March ’51, the last part of March. 

***** 

Q. Wbo, if anyone, was with the defendants Carrado and 
Manfredonia at Tom’s Tavern? 

A. Mr. Harry Tantillo. 

Q. Who was present with you at Tom’s Tavern when you 
saw Mr. Carrado, Mr. Manfredonia and Mr. Tantillo? 

A. Mr. Turner, Mr. Johnson and Miss Leach. 

Q. Did any conversation take place between Mr. Manfre¬ 
donia, Mr. Carrado and Mr. Tantillo and Mr. Turner? 

A. Yes. 

252 Q. Now, were you present at that conversation? 

A. Yes, sir, I was present. 

* * * * * 

Q. What, if anything, did you hear Mr. Turner say? 

A. Mr. Turner said that he was not referring to Harry that 
he was considered as a punk. 

* * * * * 

Q. Did he state who he was referring to? 

253 A. Yes. 

Q. Who did he say he was referring to as a punk? 
A. Richard Manfredonia. 

Q. What did Mr. Manfredonia have to say, if anything, 
to Mr. Turner? 

A. Nothing at all. The subject was dropped then and 
there. 

* * • * * 

Q. What, if you remember, did Mr. Tantillo have to say 
to Mr. Turner? 

A. Mr. Tantillo asked Mr. Turner was he referring to him 
as a punk, and he said no. 

***** 

254 Q. For what reason had you and Mr. Turner gone 
to Tom’s Tavern? 

A. The reason was for me to go and pick up heroin and 
bring it back to Washington. 

Q. And did you pick the heroin up while you were at Tom’s 
Tavern? 

A. Yes, I did. 

Q. And who did you get the heroin from? 
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A. I received that load of heroin from Mr. Tantillo. 

* • * * * 

Q. At the time you received the heroin from Mr. Tantillo, 
did you receive any instructions as to what to do with the 
heroin? 

255 A. Yes. 

Q. Who did you receive the instructions from? 

A. I received the instructions from Mr. Turner. 

Q. And what instructions did Mr. Turner give you con¬ 
cerning the heroin you received? 

A. I was told to return back to Washington and wait at 
23-52nd, Southeast. 

Q. What, if anything, were you carrying the heroin in? 

A. A suitcase. 

• » • • • 

Q. Was Mr. Turner present at the time you received the 
heroin from Mr. Tantillo? 

A. Yes. 

Q. Did Mr. Turner and Mr. Tantillo have any conversation 
concerning the heroin? 

A. No. 

Q. Did you return to 23-52nd Street, Southeast? 

A. Yes, sir. 

Q. With the heroin? 

A. Yes, sir. 

Q. What transportation did you use to get from New York 
City back to Washington? 

A. Went up by automobile and came back by train. 

256 Q. Whose automobile did you go in? 

A. Herbert Johnson’s. 

Q. Who traveled with you by automobile, if anyone? 

A. Herbert Johnson, Mr. Turner and Miss Leach. 

Q. Now, when you were at 23—52nd Street who, if anyone, 
came in after you had been there a while? 

A. Mr. Turner had returned after I had waited. 

Mr. McKenzie. May we have the date fixed? 

Mr. Wadden. The date has been fixed, I, think, Your Honor, 
the latter part of March ’51. 

* * * * * 

Q. Did you receive the heroin you are speaking of carrying 
back to Washington shortly after the conversation between 
Mr. Turner and Mr. Manfredonia and Mr. Tantillo? 

A. Yes. 

Q. And did you return immediately thereafter to Wash¬ 
ington, D. C.? 


5 
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A. Yes. 

Q. Did the other persons come back with you? 

A. No. 

257 Q. What did you do with the heroin when you got 
to 23—52nd Street, Southeast? 

A. I waited until Mr. Turner came. 

Q. And what, if anything, did you do with the heroin? 

A. Turned the narcotics over to Mr. Turner. 

• • • • • 

259 Washington, D. C., 

Thursday, November 13, 1952. 

* * * # * 

265 Direct examination (resumed) by Mr. Wadden: 

Q. Mr. Robinson, what other method, if any, do you 
have personal knowledge, did Mr. Turner have of procuring 
narcotics? 

A. Repeat the statement again, sir. 

Q. What other methods did Mr. Turner have of getting nar¬ 
cotics in Washington, D. C., other than those you have de¬ 
scribed? 

A. None other. 

# * * • # 

267 Q. Who delivered heroin to Mr. Turner at 23 52nd 
Street besides yourself? 

A. Mr. Carrado and Mr. Manfredonia. 

Q. Who else, if anyone? 

A. No one else. 

Q. Have you, personally, been present when this heroin was 
delivered to Mr. Turner? 

A. Yes, I have. 

Q. On how many occasions during the time period March 
1951 and March 1952, have you seen the defendant Manfre¬ 
donia deliver heroin to 52nd Street? 

A. Approximately once every six weeks. 

Q. Who would defendant Manfredonia deliver the heroin to? 
A. Mr. Turner. 

Q. And, if you know, what means of payment was used? 

A. Money payments, cash. 

Q. And who was the money paid to? 

A. To Mr. Manfredonia or to Mr. Carrado. 

Q. Who made the payments? 

A. Mr. Turner. 

Q. Were these payments in your presence? 

268 A. Yes; some of them. 
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Q. How often have you seen the defendants Manfredonia 
and Carrado at 52nd Street, speaking of Mr. Turner’s home? 
A. Once every six weeks. 

Q. Did they come together or did they come separately? 

A. Sometimes together and sometimes separately. 

Q. Do you remember any specific occasion when Mr. Man¬ 
fredonia and Mr. Carrado were at 52nd Street? 

A. Yes. 

Q. Who else was present—when was this occasion? 

A. The night of the spaghetti party. 

* • • * « 

Q. Can you set a time when the spaghetti party took place? 
A. Around April of’51. 

Q. And where did it take place? 

A. 23 52nd Street, Southeast. 

Q. Who was present at the spaghetti party? 

A. Herbert Johnson, Nellie Leach, Leon James, Eddie At¬ 
kins, Mr. Turner and Mrs. Letha Simpson, Mr. Carrado, Mr. 
Manfredonia, Mr. Tantillo, Mr. Dickson, and myself. 

• « * • * 

269 Q. Did you learn from anyone what the purpose of 
this spaghetti party was? 

A. No, I did not. 

***** 

Q. State whether or not you had a discussion with Randolph 
Turner concerning this spaghetti party. 

A. No, I did not. 

Q. During the period of March 1951, to March 1952, were 
there other occasions when members of the organization met 
at 52nd Street? 

• • • * * 

270 A. Yes, there were other occasions. 

***** 

271 Q. State whether or not there was a meeting held 
in Mr. Turner’s house concerning setting up police 

‘» protection. 

A. Yes. 

Q. And to the best of your memory, Mr. Robinson, when 
was this meeting held? 

A. The meeting were held around April’51. 

Q. And who was present at the meeting, sir? 

A. Mr. James, Mr. Atkins, Mr. Johnson, Mr. Turner, Mrs. 
Simpson, and myself. 
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Q. Who, if you know, called this meeting? 

A. Mr. Turner. 

Q. What conversation, or what did Mr. Turner say at the 
meeting? 

A. Mr. Turner said that he wanted the names and addresses 
of every individual that was in his organization to give him 
the numbers of their dope pads so that he could turn them 
over to the officers. 

Q. What do you mean by dope pads, Mr. Robinson? 

A. Where junkies go and buy drugs. 

***** 

272 Q. What else did Mr. Turner have to say that night 
concerning setting up this police protection? 

***** 

273 The Witness. That he wanted each individual to 
save $2 a day and at the end of the month turn the 

money in to him and he would put the balance to it to pay 
the officer. 

By Mr. Wadden : 

Q. What officer are you speaking of, sir? Did he name the 
officer? 

A. Yes. 

***** 

274 By Mr. Wadden: 

Q. What was the name of the officer that Mr. Turner 
said that night? 

A. Lieutenant Carper. 

***** 

Q. State whether or not during the period from May 1951 
to March 1952, you had occasion to collect the $60 a month 
from any of the defendants? 

***** 

275 The Witness. I have. 

By Mr. Wadden: 

Q. And which of the defendants sitting in this courtroom 
have you collected $60 from? 

A. I have collected from Mr. James, Mr. Atkins, and Mr. 
Johnson. 

Q. And what, if anything, did you do with the money you 
collected? 

A. Turned the money over to Mr. Turner. 

Q. Now, at the time you turned this money over to Mr. 
Turner, state whether or not you had a conversation with him 
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concerning accompanying him to give this money to Mr. 
Carper? 

***** 

276 The Witness. No. 

* • * # * 

Q. Have you had any conversation at any time during the 
period you worked with Mr. Turner, with him, concerning 
paying protection money to Mr. Carper? 

A. Mr. Turner told me everything was all right, said I didn’t 
have any worries. 

Mr. Laughlin. I would like to know the time of that, the 
time and place. 

The Court. Very well, fix the time to the best of your recol¬ 
lection and the place. 

The Witness. Between April of ’51, around the last of April. 

* « * * * 

277 The Court. Yes, give the place. 

The Witness. 23 52nd Street, Southeast. 

***** 

Q. Now, do you remember any other specific occasions when 
meetings were held at Mr. Turner’s home? 

A. Yes. 

Q. And what occasion was that, sir? 

A. Well the occasion was on some heroin that didn’t 

278 have enough strength in it or probably it came up short. 

Q. Who was present at this meeting? 

A. Well, three—four of the defendants. 

Q. Who were the four? 

A. Mr. Atkins, Mr. James, Mr. Turner, Mr. Johnson, and 
myself. 

***** 

Q. To the best of your memory, when was the date? 

A. From April of ’51 up until March of ’52. 

***** 

Q. Mr. Robinson, between the period that you 

279 worked for Mr. Turner in March of ’51 to March of ’52, 
approximately how many times did members of the 

organization meet at Mr. Turner’s house? 

A. Approximately once a month. 

Q. And were you present at these meetings? 

A. Yes. 

Q. Do you remember any specific conversation that went on 
at these meetings? 

***** 


* 
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The Witness. Yes. 

# * # « * 

Q. What specific conversation can you remember? 

A. Mr. Turner told the members that they would get better 
stuff and prices were going up. 

Q. State whether or not Mr. Tantillo or Mr. Manfredonia 
or Mr. Carrado had been present at these meetings you say 
went on between March of ’51 and March ’52? 

A. No. 

* * * * * 

280 Q. State whether or not you have talked to Mr. Man¬ 
fredonia when he was at Mr. Turner’s home? 

* • * * # 

The Witness. No. 

***** 

Q. Have you seen Mr. Manfredonia or Mr. Tantillo or Mr. 
Carrado collect money for narcotics any other place in 

281 Washington, D. C., other than 52nd Street? 

The Witness. Yes. 

***** 

Q. Which of these gentlemen was collecting money for 
narcotics? 

A. Mr. Manfredonia. 

Q. And where was this money being collected, sir? 

A. 1300 block of West Virginia Avenue, Northeast. 

Q. Whose home is that, sir? 

A. Mr. Smith. 

Q. And were you present, sir? 

A. Yes. 

* # » • • 

Q. Have you seen Mr. Manfredonia collect money 

282 from Mr. Smith on more than one occasion? 

A. No. 

• • * • « 

Q. Between what periods of time was it that you saw Mr. 
Manfredonia collect money from Mr. Smith at his home? 

A. Around August of ’51. 

Q. Who was with you, if anyone, when Mr. Manfredonia 
went to Mr. Smith’s home with you? 

A. Mr. Turner. 

Q. Anyone else, sir? 

A. No. 


Q. Have you seen either Mr. Carrado or Mr. Tantillo collect 
any money in Washington, D. C., at any place other than 52nd 
Street? 

A. No. 

Q. Now, at the times Mr. Tantillo visited Mr. Turner at 
52nd Street, Southeast, have you had occasion to talk to Mr. 
Tantillo? 

A. No, I haven’t. 

Q. Have you been present at any conversations Mr. 

283 Tantillo has had with any of the defendants? 

A. Yes. 

Q. And who was Mr. Tantillo speaking to? 

A. Mr. Turner. 

Q. And can you give the time when this conversation took 
place? 

A. No, I can’t. 

Q. Was it during the period of your employment? 

A. It was during the period of my employment, yes. 

Q. What was the nature of this conversation, sir? 

A. The nature of the conversation was just coming down to 
see how he was doing. 

Q. Who came down? 

A. Mr. Tantillo did. 

Q. To see how who was doing? 

A. Mr. Turner was doing. 

Q. Was there any discussion of narcotics? 

A. Yes. 

Q. What was that discussion, sir? 

A. Discussion was don’t worry about the prices, I will take 
care of that. 

Q. Who said that? 

A. Mr. Tantillo said that. 

Q. Mr. Robinson, do you remember where you were at about 
10:00 p. m. on March 16,1951? 

284 A. Yes. 

Q. Where were you, sir? 

A. The unit block of S, Northwest. 

Q. Whose home is that? 

A. Mr. Herbert Johnson. 

Q. About what time did you go there? 

A. Beg pardon? 

Q. About what time did you go to Mr. Johnson’s home? 

A. Around 10: 00 o’clock. 

Q. And with whom, if anyone, did you go? 

A. Mr. Turner, Miss Simpson, Mr. Adams, and myself. 
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Q. Was anything unusual going on at Mr. Johnson’s home 
when you got there? 

A. Yes. 

Q. What was going on? 

A. Mr. Carper had staged a raid. 

* * * # * 

Q. What did you see when you walked in Mr. Johnson’s 
home? 

285 A. I saw the Narcotics Squad in there. 

Q. And what were they doing, if anything? 

A. Searching everyone. 

Q. Were you searched? 

A. Yes. 

Q. Was anything found on you? 

A. Yes. 

Q. What was found on you, sir? 

A. Two ounces of narcotics. 

Q. What type of narcotics? 

A. An ounce of heroin and an ounce of cocaine. 

Q. State where you got the ounce of heroin and the ounce 
of cocaine that you had that evening. 

A. Received it from Mr. Turner. 

Q. Where did you receive it? 

A. 23 - 52nd Street, Southeast. 

Q. Did you have any conversation at the time you received 
it from him, sir? 

^ Yes 

Q. What did he say? 

A. Told me to take this narcotics and deliver it to Herbert 
Johnson. 

Q. Did he tell you why he wanted you to deliver it? 

A Yes 

Q. What did he say? 

286 A. He said he knew he was hot and that the police 
department would probably stop him much quicker 

than they would me. 

Q. In August of ’51, state whether or not you had a conver¬ 
sation with Mr. Turner concerning Mr. Johnson’s participa¬ 
tion in the narcotic business. 

A. Yes. 

Q. And where did that conversation take place, sir? 

A. 23 - 52nd Street, Southeast. 

Q. And would you relate the conversation to the Court and 
to the jury? 

A. The conversation that he had with me was that I was 
not to let Mr. Johnson have any more narcotics, because the 
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understanding that he had, he had a few sales on Mr. Johnson 
and we were supposed to have closed up, we are not in business 
any more. 

* # * * * 

Mr. McKenzie. May I address the Court? With respect 
to the answer of the witness, he said they were supposed 

287 to be closed up and not in business. May I have him 
fix the time for that? 

The Court. Fix the time as best you can. 

The Witness. It was around August ’51, sir. 

By Mr. Wadden: 

Q. Was there any conversation with Mr. Turner concerning 
a vacation he was planning on taking? 

A. Yes. 

Q. What did he say concerning this vacation? 

A. He said the Federal agents had moved into the city and 
all of us close up and take a vacation until they had gone. 

Q. Did he refer to Mr. Carper during this conversation? 
A. Yes. 

Q. What did he say? 

A. He said the chief had told him they were here. 

* • # * # 

288 Q. During this conversation, did Mr. Turner relate to 
you any plans which Mr. Carper had? 

A. That he was going away on a vacation, said he would be 
gone for a while and for them to do the same. 

Q. And if you know, have personal knowledge, did Mr. 
Turner go on a vacation in August of ’51? 

A. Yes, we did. 

Q. During the period he was gone, if you know of your per¬ 
sonal knowledge, who ran the business? 

A. No one. 

Q. What period of time were you on vacation? 

A. About a month. 

Q. And where did you spend this vacation? 

A. Atlantic City. 

Q. And when you came back to Washington, did the business 
resume? 

A. Yes. 

Q. And where did Mr. Turner spend his vacation, if you 
know, sir? 

289 A. Atlantic City. 

Mr. Harris. May we have the witness fix the date of 
the vacation as nearly as possible? 
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The Court. Fix the date. I thought he said this occurred in 
August? 

Mr. Wadden. He said August of ’51 they went on a month’s 
vacation. 

The Court. Did the vacation occur after this conversation 
in August? 

The Witness. Yes, sir. 

***** 

By Mr. Wadden : 

Q. During the time that you worked for Mr. Turner, did 
the heroin that you handled remain the same in appearance? 
A. Yes. 

Q. Now, will you describe what this heroin looked 
like? 

290 A. It comes in the form of a powder, it is white, it 
has a very strong odor. 

Q. Have you, yourself, had occasion during March of ’51 to 
March of ’52, to use any of this heroin? 

A. Yes, I have. 

Q. And where did you get the heroin that you used, sir? 

A. Get the heroin from Mr. Turner. 

* # # * * 

291 Q. Would you describe, Mr. Robinson, what effect 
this white powder that you got from Mr. Turner had upon you 
when you used it? 

***** 

292 A. The effect it had on me was that I couldn’t do 
any thinking at all but just felt like I didn’t want to be 

bothered by anyone; or be misplaced, a drowsy feeling. 

Q. At the time that you ceased your employment with Mr. 
Turner, how much heroin were you using a day, sir? 

A. I was using an average of $35 and $40 a day. 
***** 

Q. During the period of time that you worked for Mr. 

293 Turner, did you have occasion to handle any other type 
of drugs besides heroin? 

A. No. 

Q. Have you ever seen cocaine? 

A. Yes. 

Q. Where have you seen that, sir? 

A. I saw the cocaine the night that I was picked up in S 
Street, Northwest, and also I have used it. 

Q. That is 29 S Street? 

A. 29 S Street, Northwest, in the block of S. 


* 
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294 Q. On what date were you arrested, sir, that you were 
just speaking of? 

A. March 16, *51. 

Q. All right. Where did you get the cocaine from, that you 
had on that night? 

A. From Mr. Turner. 

• t * # * 

Q. Were there other times when you handled cocaine for 
Mr. Turner, Mr. Robinson? 

A. Not that I can remember, sir. 

Q. Now, Mr. Robinson, you stated that you knew Mr. 
Palmer, sitting over there in the gray suit; would you state 
where you knew him? 

A. Well I have known Mr. Palmer for several years 

295 before I ever indulged in any narcotics. 

Q. During the period you were working in narcotics, 
did you know him professionally? 

A. Yes. 

Q. And where did you see him? 

A. In the 1300 block of West Virginia Avenue Northeast, in 
the residence of Mr. Smith, quite frequently. 

***** 

Q. Now, referring to Miss Esther Wright, did you 

296 know her while you were in the narcotic business? 

A. Yes. 

Q. Where would you see her, sir? 

A. 1300 block of West Virginia Avenue Northeast, the resi¬ 
dence of Mr. Smith. 

Q. Now, referring to Mr. Warren Williams, did you know 
Mr. Williams while you were in the narcotic business? 

A. Yes, sir. 

Q. Where would you see him, sir? 

A. In the residence of Mr. Smith. 

* # * • * 

297 Cross-examination by Mr. Lyman : 

* * * * • 

301 Q. Incidentally, you mentioned that you took money 
to New York. 

A. That’s right. 

Q. You didn’t tell us how much. 

A. Around $1,400. 

Q. I believe you stated on direct examination that when you 
picked up this package, that you characterize as heroin, that 
it contained a kilo, is that correct? 
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A. Yes, that is right. 

• • • * • 

302 Q. Were you sufficiently familiar with the business 
that you describe to tell us how much an ounce was 
selling for? 

A. $275. 

♦ * * •* 

305 Q. You testified willingly here that you are addicted 
to dope, am I correct? 

A. I am not now addicted. 

Q. And when did you start? 

A. Around August ’51. 

Q. And when did you stop? 

A. Around March ’52. 

• * * • # 

307 Q. You say you are completely cured? 

A. Yes, sir. 

Q. How long did this cure take? 

A. Approximately six months. 

***** 

309 Q. On March 16, ’51, were you in the narcotic busi¬ 
ness? 

A. Yes. 

Q. And with whom? 

A. With Mr. Turner, sir. 

Q. Do I understand your testimony to be that you went to 
work on March 15 or April 15? 

A. March 15. 

* * ♦ ♦ ♦ 

310 Q. So it is your testimony then that on the first day 
that you worked for Mr. Turner you had narcotics in 

your possession? 

A. That’s right. 

***** 

311 Q. But you were arrested with narcotics in your pos¬ 
session the first day you worked? 

A. That’s right. 

Q. I believe you testified that when you were arrested on 
that occasion you had an ounce of what you call heroin and 
an ounce of what you call cocaine, am I right on that? 

A. That’s right. 

***** 

315 (The following discussion took place at the bench:) 

« » 


* 


* 
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Mr. Laughlin. Your Honor, it will assist us in the cross 
examination before it is finally concluded if the District At¬ 
torney would make available to us the arrest record, criminal 
record of the witness now on the stand. 

Mr. I relax. I don’t see any objection to that. 

# * » # * 

328 By Mr. Laughlin : 

***** 

339 Q. How did you get into the dope business? 

A. Well, I got into the dope business through a good 
friend of mine, sir, and Mr. Turner gave me the job. 

Q. Who was the good friend? 

A. Herbert Johnson. 

Q. Does he have any kind of a nickname? 

340 A. Bucklejaws. 

* * * * # 

350 Q. When did Bucklejaws first give you any money? 
A. Around April, ’51. 

Q. How much money did he give you? 

A. Sixty dollars. 

Q. And what for? 

A. Protection. $275 for the ounce of heroin that I would 
bring. 

* # * # * 

Q. Protection from what? 

A. For his place. 

Q. Who was to get that money? 

A. Mr. Turner. 

Q. Who did get it? 

A. Mr. Turner got the money, sir. 

* * # * * 

353 Q. When is the last time that you have received any 
money from Bucklejaws? 

A. Around July, I think, sir. 

Q. July of what year? 

A. ’51.* • 

Q. And how much did you receive from him then? 

A. $275, sir. 

***** 

. Q. Had you been receiving that sum of money from him 
each month? 

A. Not necessarily. 

Q. What do you mean by that? 

273844 — 3.1 - 4 


46 


A. Lot of times I would go and leave narcotics and wouldn’t 
receive the money. Sometimes he would carry the money 
out to Mr. Turner, give it to him, himself. 

Q. Did you ever see Bucklejaws give Turner money? 
354 A. I have. 

Q. On how many occasions? 

A. Quito a few. 

* * * * * 

357 Q. Therefore, then, every month, March 1951, to July 
1951, you received at least $275 from Bucklejaws? 

A. That’s right, sir. 

Q. You couldn’t be mistaken about that? 

A. It was more often than just once a month, sir. 

Q. Oh, you received it, then—sometimes you received more 
than $275? 

A. ; No, sir. 

Q. What did you mean more often than once a month? 

A. I did not deliver narcotics to his house once a month, 
sometimes it was twice a week, three times a week. 

Q. Your testimony is that each of the months you have indi¬ 
cated you did receive from him at least $275? 

A. No, sir, more than that, sir. 

Q. More. And where was that money paid to you, sir? 

A. In his house. 

***** 

367 Q. Now, tell me this, the time, or the approximate 
time that you first talked with Mr. Wadden. 

A. May 13th. 

Q. Of 1952? 

A. Yes, sir. 

***** 

373 Q. Now, when you talked with Mr. Wadden at that 
time did you give him a written statement? 

A. Not until after I had talked to my mother, sir. 

374 Q. All right, then after you talked to your mother 
did you give Mr. Wadden a written statement? 

A. Yes. 

***** 

375 Mr. Mitchell. If Your Honor please, I hate to in¬ 
terrupt Mr. Laughlin’s cross-examination, but I would 

like to make a request at this time. 

The Court. From there or at the bench? 

Mr. Mitchell. I can make it here or there. 

The Court. All right. 
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Mr. Mitchell. I would like to ask that there be made avail¬ 
able to us this statement. 

* • * # # 

(Thereupon, the jury retired from the courtroom.) 

# * * * * 

382 The Court. I am controlled, I believe, by the Am- 
stein case which came up in this jurisdiction. The sug¬ 
gestion is made to me that I view the paper in camera 

383 and then make a decision. This would be repugnant 
to my views as to a public trial, and I refuse to follow 

that suggestion. 

Now, in the Arnstein case Mr. Dooling, an Assistant District 
Attorney in New York, was served with a subpoena duces 
tecum, served on him by the defendant to produce certain 
statements. He said he had the statements but claimed they 
were privileged because they were made to him as Assistant 
District Attorney in the State of New York, and thereupon 
the defendant stated that the purpose of asking for the state¬ 
ment was for impeachment, exactly as here. The Court sus¬ 
tained the position taken by Mr. Dooling, and the statements 
were not produced. The Court held that the statements were 
not admissible for the purpose of impeaching Gluck, because 
a proper foundation therefor had not been laid. While Gluck 
admitted that he made a statement to Dooling which the lat¬ 
ter afterwards read to him, and that he said to Dooling that 
part of it was untrue, the defendants did not ask him what 
the statement contained, nor did they offer to show in what 
particular it conflicted with anything which he had testified to 
in chief. It is true they said that they desired the statements 
for the purpose of using them to contradict what he had said; 
but they did not say that they would contradict him, or that 
they expected to contradict him by them. They were simply 
bent upon a tour of investigation, in the hope that they would 
find something which would aid them. 

384 In addition, the statements were privileged. The 
Supreme Court of the United States held that a com¬ 
munication made to a State’s Attorney in Illinois, by a person 
who inquired of him whether the facts communicated made out 
a case of larceny for a criminal prosecution, was absolutely 
privileged. The Court cited with approval Worthington v. 
Scribner, where it was held that, in an action for maliciously 
and falsely representing to the Treasury Department of the 
United States that the plaintiff was intending to defraud the 
revenue, the defendant could not be compelled to answer 
whether he did not give to the Department information of sup- 
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posed or alleged frauds on the revenue contemplated by the 
plaintiff. The principle laid down in that case, said the Court, 
•was that it is the duty of every citizen to communicate to his 
Government any information which he has of the commission 
of an offense against its laws, and that a court of justice will 
not compel or allow such information to be disclosed, either by 
the subordinate officer to whom it is given, by the informer him¬ 
self, or by any other person, without the permission of the 
Government, the evidence being excluded, not for the protec¬ 
tion of the witness or of the party in the particular case, but 
upon general grounds of public policy, because of the confi¬ 
dential nature of such communication. 

* # * * # 

385 The Court. Bring in the jury. The motion is denied. 


420 By Mr. Ahern : 

Q. You testified about some spaghetti party, did you 
not, Mr. Robinson? 

A. Yes, sir. 

Q. Where was that held? 

A. 23 52d Street SE. 

Q. And when was it held? 

A. Around the last of April, first of May. 

Q. Of 1951? 

A. Yes, sir. 

Q. And was the defendant Leon James there? 

A. Yes, sir. 

Q. Who else was there? 

A. Herbert Johnson, Nellie Leach, Miss Letha Simpson, Mr. 
Turner, Mr. Atkins, Mr. Smith, Mr. Manfredonia, Mr. Car- 
rado, Mr. Tantillo, and myself. 

***** 

421 Q. You testified under direct examination that you 
paid Leon James $60, is that correct? 

A. No, sir. 

Q. WTiat was your testimony about $60, relating to $60? 
A. My testimony, sir, was that I had received $60 from him 
Q. From whom? 

A. Mr. James. 

Q. And when did that occur? 

A. Several times during the year of ’51 up until March of 
’52. 

***** 

422 Q. Where would these payments take place? 
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A. 1300 block of Q Street NW, sir. 

• * * • • 

432 Washington, D. C., 

Friday , November 14,1952. 

# # « * « 

435 The Court. Come to the bench, gentlemen. 

(The following occurred at the bench:) 

* * * • • 

Gentlemen, in reading the Amstein case, my eye was fastened 
on this statement, the Court said, in connection with the first 
of the two reasons why the statement was inadmissible, that 
the statement was not admissible for the purpose of impeach¬ 
ing Gluck because the proper foundation had not been laid. 
The case says further: 

“While Gluck admitted that he made a statement to 

436 Dooling which the latter afterwards read to him, and 
that he said to Dooling that part of it was untrue, the 

defendants did not ask him what the statement contained, nor 
did they offer to show in what particular it conflicted with 
anything which he had testified to in chief.” 

Now, that seems to give sanction to questions propounded 
yesterday to which objection was made and in respect of which 
I sustained the objection on the ground that it is contrary 
to the rule of evidence which requires the paper, itself, to 
be produced, if it is available, rather than oral testimony as 
to its contents. In other words, the question required an an¬ 
swer which was not the best evidence; but this case seems to 
indicate that such inquiry may be made. 

* * # * # 

456 Paul Robinson resumed the stand, and having been 
previously duly sworn, was examined and testified fur¬ 
ther as follows: 

CROSS-EXAMINATION (RESUMED) 

• • • • » 

467 (The following occurred at the bench:) 

Mr. Irelan. May it please the Court, I have two 
statements here by Paul Robinson. The first statement to 
which the witness refers was a preliminary statement out of 
the presence of his counsel. 

The second statement was a statement made in the presence 
of his counsel covering this same matter. The first statement 
was destroyed upon making of the second statement. I have 
the second statement here. 
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The third does not relate—the only third statement of 
which I know—there was no third statement relating to 

468 the testimony given here. The third statement relates 
to an approach by Mr. Mitchell and Mr. Harris made 

to the witness at the jail. There was a conflict of who repre¬ 
sented him. 

***** 

Now the only statement I have of Paul Robinson is the 
second statement. I would be willing to make that available 
to counsel. But if it is used by counsel in examining this 
witness. I fully intend to offer it in evidence in its entirety. 

***** 

The Court. Then you offer such statements as you have? 

***** 

Mr. Irelan. Let me rephrase it. I will offer both. I will 
give them both now. 

469 The Court. Very well. 

I think you should make whatever statement you 
wish before the jury so that they will understand what this is 
all about. 

Mr. Irelan. I think so. 

***** 

470 Mr. Laughlin. Your Honor, if we could have those 
statements now, and if Your Honor would recess until 

1: 45- 

. The Court. No. I will give you a chance over the noon 
hour to read them. There has been enough time wasted. I 
will take till 1 : 45. 

♦ * ♦ ♦ # 

471 (The jury was thereupon returned to the courtroom, 
and the following occurred in open court:) 

The Court. Very well, Mr. District Attorney. 

***** 

472 Mr. Irelan. May it please the Court, in explanation 
of the statements, I desire to make this statement to the 

Court. 

A first statement, an original statement, preliminary state¬ 
ment I might say, was taken of the defendant or the witness, 
Paul Robinson, out of the presence of his counsel. That state¬ 
ment is no longer in existence. It was destroyed shortly there¬ 
after, at which time a second and full and complete statement 
was taken of Paul Robinson in the presence of his counsel. 

I have that statement here. 
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In the spirit of fairness I am happy to make it available to 
defense counsel. 

473 The Court. You now tender it to him? 

Mr. Irelan. I do, at this time. 

The statement is witnessed by his counsel and sworn to by 
Paul Robinson. I herewith tender this statement to counsel 
for the defense. 

(A paper writing was handed to defense counsel.) 

Mr. Irelan. The only third statement of which we have any 
knowledge, and the only third statement I think that the wit¬ 
ness refers to as existing- 

Mr. Mitchell. Object. 

The Court. Overruled. 

Mr. Irelan. Is a statement made not relative to this case 
or his testimony, but it was made and submitted to Judge 
Holtzoff with regard to a controversy of which counsel repre¬ 
sented Paul Robinson. 

I happily make this statement available also. 

(A paper writing was handed to defense counsel.) 

The Court. Counsel will be given the opportunity to look 
over the statements during the luncheon recess, and in the 
meantime counsel will pursue their cross-examination of the 
defendant Robinson on other points. 

After that has been completed there will be cross-examina¬ 
tion on the statements, if any is desired, bearing in mind 
they can only be used for purposes of contradiction, for 
impeachment. 

* * * * * 

486 Cross-examination by Mr. McKenzie: 

* * * * * 

496 Q. Now you testified that you made delivery of 
heroin to the 1300 block of West Virginia Avenue, the 

residence of Mr. Joseph Smith. 

A. Yes, sir. 

Q. And you testified that at that place you saw Mr. Warren 
Williams who sits here. 

A. I have seen him, sir. 

Q. And you have seen Mr. Sam Palmer who sits on the end 
with the gray suit and the gray shirt? 

A. I have seen him. 

***** 

497 Q. Let’s say on a particular day you were going to 
1300 West Virginia Avenue. Now why would you go? 

A. To deliver heroin to Mr. Smith. 
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Q. I understand that part. What I am trying to get at now 
is not what you were going to bring but why you were bringing 
it at all. There must have been a reason to go there with it. 
A. The reason I had a job to do, sir. 

Q. Who told you to go there? 

A. Mr. Turner. 

***** 

498 Q. Mr. Robinson, when you went to Joseph Smith’s 
place and delivered an order, did you collect the money 

yourself every time? 

A. No, sir; not every time. 

Q. Well, can you tell us the occasion when you did not col¬ 
lect it? 

A. Several occasions. 

***** 

499 Q. Do I understand that sometimes you would de¬ 
liver a package and you wouldn’t get the money, but 

you might come back later and get the money? 

A. Sometimes. 

Q. Did you ever have a discussion with Mr. Smith about 
paying money to anybody other than yourself or Mr. Turner? 
A. No, sir. 

500 Q. Did you ever make any deliveries for anybody 
except Mr. Turner? 

A. No, sir. 

***** 

Q. You testified yesterday that on one occasion you went 
to Mr. Smith’s place with Mr. Manfredonia, and there Mr. 
Manfredonia was paid. 

Do you remember that? 

A. Yes, sir. 

***** 

507 Mr. Laughlin. I would request that the noon recess 
be extended because all of us have to read the state¬ 
ment in detail. 

The Court. Most of you read it during the cross-exami¬ 
nation. 

I will recess until 1: 45. That will give you an hour and a 
quarter. This case has to be proceeded with. 

Mr. Mitchell. An hour and a quarter to read it and to have 
lunch? 

The Court. Two o’clock. Then I will adjourn late, though. 
All right. 

* * * * * 
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511 (Thereupon, at 12: 32 o’clock p. m., Court was re¬ 
cessed until 2: 00 o’clock p. m. this day.) 

* * * « • 

512 Paul Robinson, the witness at the time of the recess, 
resumed the stand and was examined and testified fur¬ 
ther as follows: 

513 Cross-examination by Mr. Mitchell: 

* • * • * 

533 Q. Did you ever see Allan Williams in New York? 

A. No, sir. 

* * # * * 

Q. Did you ever see him at 23 52nd Street SE.? 

A. Yes, sir. 

Q. Would you tell us when that was? 

A- Several occasions. 

Q. Sir? 

A. Several occasions. 

Q. Can you tell us the first time? 

' A. Around August. 

Q. Around August of 1951? 

A. Yes, sir. 

Q. Did you have a conversation with him? 

A. No, sir. 

Q. Were you party or part to any conversation that 

534 was had with him? 

A. No, I don’t think so. 

Q. Did you ever have any conversation with Allan Williams 
at any time in the presence of Leon James? 

A. Not that I can recall, sir. 

Q. Did you ever have any conversation with him in the 
presence of Warren Williams? 

A. No, sir. 

Q. Or any conversation with him in the presence of Turner? 
A. No, sir. 

Q. Or with Mr. Smith? 

A. No, sir. 

Q. Or with either of these two defendants? [Indicating 
defendants Carrado and Manfredonia.] 

A. No, sir. 

Q. Or with any of the defendants over there? [Indicating 
defendants Atkins, Palmer, Wright, and Woodward.] 

A. No, sir. 

# * * • * 
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537 Cross-examination on written statements of Witness 
Robinson by Mr. Lyman: 

***** 

Q. Do you remember this question put to you yesterday— 
Your Honor, I am referring to page 297 of the transcript— 
Question: “You would bring that package back to Washington, 
according to your testimony, in a suitcase; am I correct?” 
Answer: “Right.” 

The next question: “Then I believe you stated that you 
would bring that suitcase to the home of Randolph Turner; 
is that correct?” 

Answer: “Yes.” 

Do you remember those questions and did you make those 
answers? 

A. Yes, sir. 

Q. You made a statement, did you not, for the United 

538 States Attorney, on June 13,1952? Do you recall that? 

A. Yes, sir. 

Q. Mr. Robinson, I show you a statement here, consisting 
of six pages, dated 13 June 1952. Is that your signature? 

A. Yes, sir. 

Q. Do you recall this question being put to you by the 
United States Attorney: “What did you do wuth the kilo when 
you got back to Washington?” Do you remember that ques¬ 
tion? 

A. Yes, sir. 

Q. Answer: “Called Cat.” Do you remember that answer? 
A. Yes, sir. 

Q. Question: “And then what would happen to the kilo?” 
Do you remember that? 

A. Yes, sir. 

Q. Did you give this answer: “He would tell me that he 
would pick me up at any comer he would say, and I would catch 
a cab and go there and wait.” Do you remember that answer? 
A. Yes, sir. 

Q. Do you remember this question: “And what would you 
do with the narcotics after you saw Cat?” Remember 
that? 

539 A. Yes. 

Q. Remember this answer: “I would take the nar¬ 
cotics and carry it to a stash.” Do you remember that 
answer? . 

A. Yes, sir. 

Q. Do you remember this question: “Where was the stash?” 
Do you remember that question? 
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A. I remember the question, sir. 

Q. Pardon me? 

A. I remember, sir. 

Q. Do you remember this answer: “Located in Northeast 
not far from where he lived.” Do you remember that answer? 
A. Yes, sir. 

Mr. Lyman. May I ask him one question beyond that, Your 
Honor? 

The Court. Anything that you think impeaches him. 

By Mr. Lyman : 

Q. I would like to put this question: Now tell me which 
of these statements, the one you gave me in court—gave the 
Court and the jury yesterday—or the one you gave the United 
States Attorney under oath, which, if any of them, are true? 
A. Both. 

# * # * # 

545 By Mr. Laughlin: 

* * « • * 

546 Q. All right. Now, in your second statement, sir, 
you told me this morning that in that statement you 

admitted you put in the statement that you had been using 
dope. Do you recall that? 

A. Yes, sir. 

Q. Now, will you find that for me in this statement? I 

believe for the record it should be- 

The Court. It may be marked. You don’t have to have the 
witness read six pages. You don’t need to take time unneces¬ 
sarily. 

Mr. Laughlin. You will take my word for it as to what is in 
there? 

The Court. Let’s not postpone the case too long. 

What about it, Mr. District Attorney? 

Mr. Irelan. We will stipulate it is not in there. 

Mr. Laughlin. All right, you will stipulate it is not in there. 

By Mr. Laughlin : 

Q. Now, then, this morning you said in that statement that 
in any event you mentioned the name Carper, Lieutenant 
Carper. 

Now, I ask the District Attorney whether he will make the 
same concession as to that. 

547 Mr. Irelan. I would have to take a look at it to make 
sure, Your Honor. 

I will concede that it is not in the written statement 
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By Mr. Laughlin : 

Q. Now, Mr. Witness, you said this morning that in that 
statement you stated that you had received a sum of money 
from Bucklejaws on at least one month, if not more than one 
month. 

Now, I will ask the District Attorney if he will stipulate, make 
a concession as to whether that is in the statement. 

Mr. Wadden. No, Your Honor, we will not make that stipu¬ 
lation. 

Mr. Laughlin. Well, Your Honor, I don’t think we can 
agree. 

The Court. Well, then, interrogate him. 

Mr. Laughlin. All right. 

By Mr. Laughlin: 

Q. Now, Mr. Witness, in your statement, or rather in your 
testimony this morning you said in your statement, in each 
statement that you said you received a certain sum of money 
each month for several months from Bucklejaws. 

Will you tell me whether or not that is in your statement? 

The Court. You mean for him to read it? Can’t you read 

what is in there to impeach him ? That is the usual way. 
548 Mr. Laughlin. I can do that, Your Honor. 

The Court. Ask him whether that statement was made. 

Mr. Laughlin. Suppose I first ask him: Is that in your state¬ 
ment, sir? 

The Court. What? 

Mr. Laughlin. What I have just said. 

The Court. The usual way to impeach the witness by prior 
testimony is to read the exact questions and answers and ask 
whether he made them, and if there is a conflict then the jury 
can determine- 

Mr. Laughlin. Yes, sir, now to read- 

The Court. They may evaluate his statement. 

Mr. Laughlin. In doing that I will have to read several 
questions and answers. 

The Court. Yes. 

Mr. Laughlin. I was trying to eliminate that in view of what 
Your Honor had stated. 

By Mr. Laughlin: 

. Q. Now, reading from page 4 of the statement: 

“Who was in Cat’s Washington narcotic syndicate?' 

“Answer. Leon James, Herbert Johnson, Bucklejaws, Allan 
Williams, Turk Edward Atkins, Joseph Smith, Peter Rabbit, 
and myself. 
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“Question. What was your job in the syndicate? 

“Answer. Delivery man. 

“Question. What did you deliver? 

549 “Answer. Narcotics. 

“Question. What type of narcotics? 

“Answer. Heroin. 

“Question. Did you deliver heroin to all the people you have 
named? 

“Answer. Yes, I have. 

“Question. Where were these deliveries made? 

“Answer. In Washington, D. C. 

“Question. How much heroin did you deliver a week to 
Leon James? 

“Answer. I would deliver about 5 ounces once a week. 
“Question. How much heroin did you deliver to Buck a week? 
“Answer. At that time, Buck was getting approximately 3 
or 4 ounces a week. 

“Question. How much heroin did you deliver to Eddie Atkins 
a week? 

“Answer. Two or three ounces.” 

Now, Your Honor, there is no sum of money, there is no 
sum of money mentioned. I say that contradicts his testimony 
on the stand this morning. 

The Court. Well, you can offer the whole statement and read 
it to the jury to show that it is omitted. 

Mr. Laughlin. Probably it may result that we will have 
to do that. 

550 Mr. Irelan. We do not object, may it please the 
Court, even though we do not wish to have it admitted 

at this time. The Government will concede it. 

By Mr. Laughlin: 

Q. Mr. Witness, you said this morning that you stated in 
each statement, each of the three statements, something about 
a spaghetti party. 

Now, I ask the District Attorney whether he will agree to 
the concession that that is not in the statement? 

Mr. Irelan. I will not Because it is in there, page 5. 

* * • * * 

By Mr. Laughlin : 

Q. Mr. Witness, when you testified yesterday you referred 
to a certain spaghetti party, and you stated that at this spa¬ 
ghetti party, I believe that Turner was there; is that correet? 
A. Yes, sir. 

Q. Now, I will ask you this, in your statement did 

551 you not say, were you not asked this question: “What 
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members of the Washington syndicate were there?” 

And your answer: “Leon, Buckle jaws, Eddie, Dixon, and 
myself.” 

Is that true or false? 

A. That is true, sir. 

• * * * * 

575 The Court. All right, Mr. Wadden. 

Mr. Wadden. The Government has no further re¬ 
direct, Your Honor. 

The Court. Let me ask you a few questions. 

EXAMINATION BY THE COURT 

By the Court: 

Q. When you went to New York for the first time you went 
to Tom’s Tavern; didn’t you? 

A. Yes, sir. 

Q. And you went in the company of the defendant Turner? 
A. Yes, sir. 

576 Q. And others? 

A. Yes, sir. 

Q. And at that time did you meet all three New York de¬ 
fendants, Tantillo, Manfredonia, and Carrado? 

A. Yes, sir. 

Q. That was the first time you met them? 

A. Yes, sir. 

Q. Now, at that time you were handed a package? 

A. Yes, sir. 

Q. Who handed you that package? 

A. Tantillo, sir. 

Q. And what was said, if anything, by him when he handed 
you that package? 

A. I don’t recall him saying anything, sir. 

» # # # • 

Q. What was said by Turner at the time that package was 
handed to you? 

A. He told me to come back to Washington and wait for him 
at his house. 

Q. How large was that package? 

A. It was in a suitcase, sir. 

577 Q. You didn’t look in the suitcase at that time? 

A. No, sir. 

Q. Did you ever take the package out of the suitcase? 

A. Yes, sir. 

. Q. How large was the package, then? 
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A. In packages of 5 ounces, small packages. 

Q. Oh, there were several packages? 

A. Yes, sir. 

Q. How many packages; 5 ounces, do you mean? 

A. Five ounces in each package, sir. 

Q. How many? 

A. Thirty-five ounces. 

Q. Seven packages? 

A. Yes, sir. . .. • 

Q. And how large was each package, can you indicate? 

A. No, sir. 

Q. With your hands? 

A. I would say about that wide, and just about that tall 
[indicating]. 

Q. And how broad, how deep? 

A. Approximately, maybe 3 inches deep, sir. 

Q. About 3 inches by 8 inches by 6 inches? 

A. Something like that, sir. 

Q. That is what your hands indicated as I got it? 

A. Yes, sir. 

578 Mr. Ahern. Your Honor, may we come to the bench? 
The Court. Yes, you may. Do you wish to make mi 

objection? 

Mr. Laughlin. Objection to the matter of your interroga¬ 
tion. 

(The following occurred at the bench:) 

Mr. Ahern. Your Honor, I realize in Federal Courts Your 
Honor is allowed a good deal of latitude. However, I would 
like to call your attention to a recent opinion in the Second 
Circuit in which Judge Kaufman was reversed for procedure 
which I think is very similar to that which Your Honor is con¬ 
ducting now, in the case of Brand v. Urated States, and the 
Second Circuit in that opinion said, Your Honor, in other 
words, the Court could not assume the role of an advocate, 
and the Government rested, they said no redirect. I think, 
Your Honor, it appears, to preserve the record it appears that 
Your Honor is carrying the Government, load at the present* 
time, and I just want to preserve an objection to it. 

The Court. Very well, objection overruled. 

# ■ * # # * 

579 (The following occurred in open court:) 

The Court. Resume the stand. 

e. . •: By the Court: . : • • 

Q. Did any of these parties in New York characterize what 
was in those packages by any name? 
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A. Yes, sir. 

Q. Who did? 

A. Mr. Tantillo. 

Q. What did he say? 

A. He said, “Here is your package, here is your heroin.” 

* # * * * 

580 Q. Now at that time did those packages contain any 
stamps? 

A. No, sir. 

Q. Did anyone deliver an order blank of any kind for the 
packages? 

A. No, sir. 

Q. Now at the time you delivered the packages to these 
various persons whom you have identified after you returned 
to Washington, did any of those packages have any stamps on 
them? 

A. No, sir. 

Q. At the time of the delivery of those packages to the 
various persons, was there any written order given for them? 
A. No, sir. 

Q. When you made those deliveries in Washington to the 
various persons, were the deliveries made in the same packages 
as you got them from New York, or were they in different 
packages? 

A. Different packages, sir. 

Q. Did you participate at any time in repacking the 
packages? 

581 A. Yes, sir. 

Q. Where did you do that? 

A. Mr. Turner and I. 

Q. Where? 

A. At his residence, sir. 

Q. And were they repacked in smaller or larger packages? 

A. Smaller packages, sir. 

# *• * * * 

606 By Mr. Waddbn: 

* * * # * 

Q. Mr. Robinson, what, if anything, did you give Mr. Tan¬ 
tillo at the time you got narcotics? 

Mr. Lyman. I object, it is not proper redirect. 

Mr. Latjghun. I object. 

The Coubt. Overruled. I will permit him to ask it in the 
exercise of my discretion. 

The Witness. The question, sir? 
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By Mr. Wadden: 

Q- What, if anything, did you give to Mr. Tantillo when 
you got the narcotics from him? ; 

607 A. Money. 

Q. Bid you give him anything else besides money? 
Mr. Harris. I object. 

The Court. Overruled. 

The Witness. No, sir. 

By Mr. Wadden: 

Q. State whether or not you had ever given him a written 
order form. 

_ Mr. McKenzie. I object, he is leading. 

The Court. Overruled, he may answer. . 

The Witness. No, sir. .A 

By Mr. Wadden: 

Q. What, if anything, have you given Mr. Can-ado in New 
York when you got heroin from him? A 

A. Money, sir. 

Q. Have you given him anything else besides money? 

A. No, sir. 

Q. State whether or not you have ever given him a written 
order form. 

Mr. Lyman. Objection to the question. 

The Court. Overruled. 

The Witness. No, sir. 

By Mr. Wadden: .,, 

Q. Now, Mr. Manfredonia, what have you given hirr^ if any¬ 
thing, for the heroin you received from him in New York 
City? 

608 A. Money. 

Q. Did you ever give him anything else? 

A. No, sir. 

Q. State whether or not you ever gave him a written order 
form. 

Mr. Lyman. Objection. 

r The Witness. No. . 

By Mr. Wadden: 

Q. State whether or not Mr. Turner in Washington, D. C. 
has ever given you a written order form for heroin. * ' 

v^.-A. No, sir.. : r - > ... _” . 

Q. State whether or not in Washington, D. C. Mr. James, 
Mr. Atkins, Mr. Williams, or Mr. Smith have ever given you 
written order forms. 

274844—53 - 5 
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Mr. McKenzie. I object, there is no testimony in this rec¬ 
ord that the defendant Smith ever sent to New York for any¬ 
thing. 

The Court. I think there is evidence, isn’t there, as to de¬ 
liveries to Smith? 

Mr. McKenzie. Smith was a late arrival. There is no tes¬ 
timony after his entry that there was any conference between 
Smith and anybody with respect to this man going to New 
York for any purpose. 

The Court. Oh, no; he is speaking about deliveries made to 
Smith. The statute requires that when deliveries are 

609 made they shall be in pursuance of a written order form 
given by the person to whom the delivery is made. I 

think it is a proper question. 

Mr. Ahern. May I preserve an objection as to James be¬ 
cause I think Your Honor was in error. 

The Court. That there was no evidence of deliveries to 
James? 

Mr. Ahern. Yes, and Your Honor’s inquiry was limited to 
trips to New York, and now he is going a way beyond that. 

The Court. I didn’t limit it to that, either, and I should 
have asked more questions. 

Mr. Ahern. May I have my objection? 

The Court. Yes. 

Mr. McKenzie. May I object as to my client? 

The Court. Have you asked him as to Warren Williams? 

Mr. Wadden. No; I have not. 

Mr. McKenzie. I will withdraw the objection. 

Mr. Wadden. Read the question back, Mr. Reporter. 

(The question was read as follows:) 

“State whether or not in Washington, D. C., Mr. James, Mr. 
Atkins, Mr. Williams or Mr. Smith, have ever given you writ¬ 
ten order forms.” 

Mr. McKenzie. I don’t want to interrupt but there are two 
Williams; will he identify which Williams he is talking 
about? 

610 The Court. Be more specific. 

By Mr. Wadden: 

Q. May I amend the question to read Mr. Allan Williams, 
written order forms for heroin? What is your answer? 

A. No, sir. 

Q. State whether or not you have ever seen a stamp of any 
kind on any package which you delivered to Mr. James, to Mr. 
Allan Williams, to Eddie Atkins, and to Joseph Smith in Wash¬ 
ington, D. C. : 3 
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* A. No, sir. - 

Q. State whether or not you have seen a stamp on any pack¬ 
age which you have delivered to Mr. Randolph Turner con¬ 
taining heroin in Washington, D. C. 

A. No, sir. 

* * • • # * 

612 Mr. Irelan. May we approach the bench? 

The Court. Yes. 

* • « • • 

Mr. Irelan. I am not clear in my mind whether there is 
anything before the Court in relation to the examination of 
competency of this witness. I recall defense counsel requested 
permission to have psychiatrists present during the examina¬ 
tion of this witness. Now that the witness has completed his 
testimony I ask if any question is raised with regard to that. 

Mr. Laughlin. Your Honor, I overlooked that. I thank 
Mr. Irelan for bringing it to my attention. May the witness 
be recalled to ask him two or three questions on that aspect? 
Mr. Irelan. I object to that unless we have some doctors. 
The Court. Have you anything from any psychiatric expert 
that the witness is of unsound mind? 

Mr. Laughlin. No, but my theory was this, that in the 
testimony it has appeared he was an addict, and while I have 
never used any myself, if he used as much as he said he did, 
he was in a bad fix, and I would like to know if he ever was 
under the treatment of any psychiatrist. Of course, we would 
be bound by his answer. 

Mr. Irelan. I object to any question to the witness 

613 with regard to that unless there is a showing by some 
medical testimony. 

The Court. You have had a psychiatrist in the courtroom, 
have you? 

Mr. Laughlin. No, sir, I couldn’t get one. 

The Court. Well, there is no reason to go into it if you had 
nobody here. Have you had any? 

Mr. Irelan. Yes, we have had two. 

Mr. Mitchell. We would like to have the opportunity to 
call them. 

The Court. You may call them when the time comes. 

***** 

614 The Court. I think it would be proper to ask this 
- * witness if he had any mental hospitalization. 

* * * ’ * * 

615 The Court. The jury is here. Bring him in right 
now. 
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Mr. Wadden. He wants to know if he may talk to his lawyer. 
The Court. He may, yes, after he is finished. 

(Thereupon, the witness Robinson was returned to the wit¬ 
ness stand.) 

The Court. Mr. Robinson, I understand counsel want to ask 
you one or two more questions, so you will resume the stand. 

By Mr. Laughlin: 

Q. Mr. Witness, have you ever been in a mental institution? 
A. No, sir. 

Q. Have you ever been treated by a psychiatrist? 

A. No, sir. 

Q. At the District Jail did you try to kill yourself? 

A. Possibly. 

Q. It is possible, on how many occasions? 

A. Only one, sir. 

Q. And you tried to go to your death by hanging? 

A. That’s right. 

Q. Now, had you tried to kill yourself on other occa¬ 
sions? 

616 A. No, sir. 

Q. Have you ever consulted a psychiatrist, or anyone 
specializing in nervous or mental disorders? 

A. No, sir. 

Q. You were earlier asked the question about the dope 
habit; were you ever told by anybody that you were fully 
cured of the dope habit? 

A. No, sir. 

***** 

617 By Mr. Laughlin: 

Q. Mr. Witness, after you tried to hang yourself were 
you taken to Gallinger Hospital? 

A. No, sir. 

Q. Well, who cut you down? 

A. I didn’t get up. 

***** 

619 

***** 

Washington, D. C., 
Monday , November 17,1952. 

***** 

626 Mr. Ahern. Your Honor, you may remember the 
closing testimony of the witness Robinson, that he had 
tried to commit suicide in jail. I, for the purpose of the record, 
would like to renew the motion that Your Honor order him 
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now to submit to an examination by two psychiatrists to deter¬ 
mine his mental stability and also, Your Honor, I would like 
that examination to encompass the fact whether this witness 
conceivably was under the influence of narcotics, now. In 
other words, I think his testimony, itself, that he tried to com¬ 
mit suicide gives a prima facie showing that would justify Your 
Honor now in having this man submit to a regular psychiatric 
examination. 

The Court. Motion denied. 

***** 

627 Mr. Irelan. May it please the Court, I would like 
to bring to Your Honor’s attention a matter on which 

I am going to make a motion. There was a question in my 
mind whether to make the motion at the bench or before the 
jury. The next witness the Government has to call is 

628 Esther Wright, one of the defendants. I desire to make 
a motion, suppose I do make it in the form of a motion 

now, that Your Honor invoke the provisions of Section 110 of 
> Title 23 of the District of Columbia Code, the most recent 

edition, to enable Esther Wright to be discharged from this 
proceeding as a defendant and to testify on behalf of the 
United States Government. 

The Court. That is provided in the Code, isn’t it? 
***** 

Mr. Mitchell. I think it is very important, Your Honor, 
we would like to be heard. 

* * * * • 

The Court. Very well. Now, I would like to hear the objec¬ 
tions to the District Attorney’s motion. 

* * * * * 

629 Mr. Mitchell. 

***** 

Now, I also at this time call Your Honor’s attention to the 
fact that Mr. Tinney is in this case by appointment of this 
Court. I assume that on the appointment of this Court, the 
Court intended ^as is the usual rule, that the defendant’s 

630 attorney, under such circumstances, actively defend his 
client. I say at this time, if Your Honor please, that 

Mr. Tinney has in no wise or manner or measure actively 
defended his client. I further say to Your Honor, if it please 
the Court, that I believe and I am of the opinion, which is 
based on some of the things that Mr. Tinney, himself, has said, 
he has been here participating in our conferences and during 
some course of the trial, he has passed notes to the District 
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Attorney. The contents of those notes, or that note, I have 
no knowledge of; however, I can say to Your Honor he has 
openly stated at all times in connection with this case that 
he represents a Government witness. Now, it cannot be said 
under such circumstances, certainly not with any degree of 
honesty, that that person is, in fact, a Government witness. 

I say further, if Your Honor please, that Mr. Tinney has 
been in conference, prior to our pretrial conference, with the 
District Attorney’s office and I am inclined to believe, by virtue 
of his actions, he has participated in the trial technique and 
procedure that was contemplated by the District Attorney’s 
office. I, therefore, say that his actions in this case have been 
contrary to his appointment as a counsel by the Court to 
actively defend the defendant, and I therefore ask Your Honor 
to declare a mistrial or, in the alternative, I ask Your Honor 
to remove Mr. Tinney as counsel in this instance and to appoint 
new counsel. 

• • * * • 

631 I say further, if Your Honor please, the very fact that, 
at this very crucial moment in the case, the Govern¬ 
ment now announces to Your Honor by motion that they in¬ 
tend to call Esther Wright as a witness for the Government, 
is further evidence to support the proposition and the facts 
that I have stated to Your Honor. 

# * * * # 

635 Mr. Laughlin. 

* * * * * 

636 I do object to Esther Wright now being called as a 
witness for reasons that I will presently relate and I 

believe are pertinent. Under the Constitution of the United 
States, any accused is entitled to effective assistance of coun¬ 
sel—to assistance of counsel, that is the language of the amend¬ 
ment. That has been construed to mean effective assistance 
of counsel and when I say that, I am referring to the other 
defendants who are here. 

Now, therefore, the Supreme Court of the United States, 
the Federal Courts following that, states those are just not idle 
words, it must exist in full force and vigor. I have in mind 
Johnson v. Zerbst, and Glosser v. United States. 

The Court. I am familiar with those cases, Mr. Laughlin. 
How can there be any question as to Mr. Tinney’s representa¬ 
tion, when he is now getting his client discharged? It seems 
to me that is rather effective representation. 

Mr. Laughlin. Well, yes, but, Your Honor, I would think— 
I may say that he is doing good work for his own client- 
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‘ The Court. Well, her rights are certainly protected to the 
nth degree, if he gets his client discharged. 

: Mr. Laughlin. How about our clients? 

The Court. That is not before me. You are accusing 
Mr. Tinney of not giving his client effective assistance of 
counsel. 

637 Mr. Laughlin. I didn’t use those words, Your 
Honor, I didn’t say that, I am referring to how it affects 

these other defendants here. Here we have had Mr. Tinney at 
this table having the benefit of our views and our suggestions 
; throughout. . . 

The Court. He has been at one end and, as I have observed 
it, he has been rather shunned. 

Mr. Laughlin. He has been in the witness room with us 
when we have discussed different matters, he has participated 
in our huddles outside, and he is, from what we can judge, 
relaying that information to the other side. 

***** 

Now, Your Honor, therefore, if he is relaying information 
in his representation of his client, even though it is effec- 

638 tive as far as the client is concerned, it is against the 
best interests of these other defendants. Knowing all 

of that, if he had advised us at the outset clearly, he knew 
then, a week ago, he was going to do the very thing he is doing 
here today—therefore, on behalf of my clients, I want to 
object. 

„***♦* 

Mr. Ahern. Your Honor, it will take me less than two 
minutes. What I want to say is the defendant here, Esther 
Wright, who is now being called as a Government witness, 
should have been excluded from this courtroom at the begin¬ 
ning, as every other witness. This is not a last-minute ma¬ 
neuver, this has been plotted from the beginning. She has 
been here and listened to the testimony. I say the rule against 
witnesses should have applied to her from the beginning. 
They have put her here, she has had the benefit of the testi¬ 
mony and now she is going to take the witness stand. I don’t 
think Your Honor should allow them to take advantage of us 
by using that contrivance. I therefore move for a mistrial, if 
Your Honor allows this witness to testify. 

, Mr. Harris. I, on behalf of defendant Pearl Woodward, 
move for a mistrail and I wish to add as an additional 
ground for that stated by other counsel, the Coplbn case. 
Now, our Court of Appeals reversed the Coplon case based 
upon the interception by the Government of confidential com- 
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639 munications between attorney and client on telephone 
wires. I say to Your Honor that the reasoning arid the 

logic of that case could more clearly apply to this case where 
we had the Trojan horse in person and present to listen to 
everything, a lot of the things that were said between myself 
and the defendant Pearl Woodward. Now, I cannot say 
whether or not that information was relayed to her lawyer, 
Mr. Tinney, who in turn relayed it to the Government, or not, 
but in view of the actions of Mr. Tinney and in view of the 
embarrassment that we have been caused here today, I say to 
Your Honor and I say it in all sincerity, that I believe that is 
very probable, and on that basis, I move for a mistrial. 

* » • • • 

Mr. Lyman. Just a moment, I want to join in Mr. Laugh- 
lin’s and counsel’s motions here without further arguing the 
point. I want the record to show I adopt the same motion. 

* * * * * 

640 Mr. Tinney. I am only going to take about two 
minutes, but I want to state for the record here, be¬ 
cause this is a public trial and I know it is going to be re¬ 
ported, I say some of the remarks made here reflect on me 
personally. I want to say, to begin with, that on March 31, 
1952, I was assigned to represent Esther Wright, this defend¬ 
ant, by the Court. And from that time on up to the present 
time, I have always represented her and have advised her from 
the very outset to tell the truth, those are my words. I have 
witnesses to support that, the United States Marshals in the 

1 cell block, or some of them, and the Matron at the desk. Two 
days after I was appointed in this case, I went to see Esther 
Wright, and the young lady will testify to that, if called upon 
to do so, and I have witnesses, again, that at the jail she in¬ 
dicated to me then that she was represented by other counsel. 
I was rather relieved to know that because I suspected it was 
going to be a rather protracted trial. I came back to my office 
and contacted the person, I don’t feel called upon to name 
that lawyer, and asked him, “Do you represent Esther Wright,” 
and he said, “I do.” From that time on, I did nothing 

641 until about two months ago when this case was called. 

The Court. Had that lawyer entered his appearance? 

Mr. Tinney. No, sir, he had not entered his appearance and 
that is the reason I don’t want to name him, if Your Honor 
please. And then two months ago, I received a card indicat¬ 
ing that this case was going to trial. I then went before 
Judge Laws in open court and the transcript will so show, if we 
have to prove it, that I represented to Judge Laws—I must 
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name these lawyers, however, that Mr. Harris and Mr. Mitchell 
represented Esther Wright and that this very large indict¬ 
ment, the one which has been superseded by the new indict¬ 
ment, contained a number of motions on behalf of the de¬ 
fendants in this case, including Esther Wright. The record 
shows that there is one particular motion addressed to the de¬ 
fendant Esther Wright alone, without naming any of the rest 
of them. 

The Court. Signed by whom? 

Mr. Tinney. Those motions were signed, I want to be posi¬ 
tive about this, this is very serious to me, by Mr. Harris in a 
very peculiar ink, as I recall, it is something like the ink I 
use, green ink. And there are a long list of motions, eight or 
nine, some signed in the firm name and I believe one might be 
signed in Mr. Harris’ name. 

And so these very people here, I am not accusing them of 
anything, I don’t know why they want to accuse me of any¬ 
thing, these very people led me to believe they repre- 

642 sen ted Esther Wright and I did nothing. Judge Laws 
told me, “You had better get together and determine 

who does represent her, because I cannot relieve you.” I indi¬ 
cated to Judge Laws I had only been practicing four years, 
I could not lose thirty or forty days in trial without any com¬ 
pensation. 

I went to these lawyers and they told me, and I defy them 
to deny it, they told me on the very day I talked to them, 
“We do not represent Esther Wright.” And I said, “Well, I 
am glad to hear that because I am going to again advise her to 
do what I have always intended she should do and that is to 
tell the truth.” 

And this young lady, if she takes the witness stand, I have 
no interest whatever, she will do just that, I am sure; I don’t 
know what her testimony is going to be, except what she said 
to me, and I resent it, I am telling both of them and anybody 
else here, I resent these implications about my defense of this 
defendant. I have done what I consider proper and I will do 
it again. 

The Court. Now, Mr. District Attorney, do you wish to be 
heard? 

Mr. Irelan. Yes, Your Honor. At the outset, I want to 
say to the Court that Mr. Tinney at no time has conveyed to rae 
or my associates at the counsel table, nor any member of my 
staff, as far as I know, anything relating to this trial, Your 
Honor, whatever, in its progress. I have had discus- 

643 sions with Mr. Tinney with regard to his client, the de¬ 
fendant Esther Wright. But with regard to relaying any 
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information on the progress of the trial or the strategy, there 
has been none and I assure Your Honor of that. 

Now, the noise that is made in opposition to this motion 
proves, I think, to the Court and to all the world, the vital im¬ 
portance of the testimony of Esther Wright in this case to see 
that justice is done and I, therefore, stand upon my motion. 

The Court. Mr. Tinney, when you advised Judge Laws that 
Mr. Harris represented Esther Wright, didn’t he say that you 
would no longer have any responsibility in the matter? 

Mr. Tinney. No, sir, he didn’t, Your Honor, because he 
handled it in an informal fashion and asked me to get in touch 
with Mr. Harris and with Mr. Mitchell, and he said, “Please 
clear up this matter because I can’t relieve you unless they 
enter their appearance.” I indicated to Judge Laws there was 
never any formal praecipe entered in the case, all we had were 
signatures on the motions and I suggested to Judge Laws that 
the filing of all these motions was sufficient notice to me, or I 
took it to be notice that they were going to represent the young 
lady, and yet when I got the card, of course, I was stuck, but 
I never changed my position. 

The Court. After that, they told you they did not repre¬ 
sent her? 

Mr. Tinney. Oh, yes, they did that and I am sure 
644 they will state that to Your Honor, I don’t think there 
is any dispute about that. They said they did not, and 
I told them, and this is very important, Your Honor, I told 
them that, “I am glad to hear this because I am going to advise 
Esther Wright to still do what I considered she should have 
done long ago, and that is to tell the truth.” Those are my 
words, “tell the truth.” 

That is all I have, Your Honor. 

Mr. Mitchell. I think Your Honor should be apprised of 
one further fact. 

The Court. I would like an explanation from you, Mr. 
Mitchell, and you, Mr. Harris, as to how you happened to file 
motions on behalf of Esther Wright and then represent her 
no longer. 

• * • * • 

Mr. Harris. Your Honor, there was a time when we did 
represent Esther Wright and we went ahead as best we knew 
how, to effectively represent her. 

The Court. You have never had your appearance with¬ 
drawn. 

Mr. Harris. We never filed a formal appearance. 

The Court. The filing of a motion is the same as an appear¬ 
ance, it is tantamount to an appearance. 
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Mr. Harris. Yes, Your Honor. I think, however, 

645 the matter before Judge Laws cleared that up, as far 
as withdrawing our appearance is concerned. But to 

continue, Your Honor, there came a time when I went to see 
the defendant Esther Wright and she advised me that she no 
longer wanted us to represent her. Your Honor, I think one 
time she indicated that she had another lawyer other than Mr. 
Tinney. 

There came another time when I went again to see her, I 
said, “Now, are you sure?” And she said she was positive that 
she did not want our office to represent her. In that posture, 
Your Honor, there was nothing for us to do and thereafter, I 
believe Mr. Tinney was appointed, and since that time I have 
not communicated with this lady except in the cell block be¬ 
hind Judge Laws’ court at which time we were summoned 
down to court to ascertain who Esther Wright’s lawyer was, 
whether Mr. Tinney, Mr. Mitchell, or myself, or Mr. McKenzie. 
And that is the last communication I have ever had with this 
defendant. I asked her did she desire me to represent her 
and she said no, and I advised Judge Laws that that defendant 
did not wish me to represent her and, therefore, I have done 
nothing with reference to her case since that time. And I 
think in view of those facts, Your Honor, there was nothing 
for me to do but to withdraw, which I did, before Judge Laws. 

The Court. There is no formal withdrawal. 

Mr. Harris. It was done in open court, Your Honor. 

The Court. Very well. 

646 Mr. Mitchell. Now, the other thing, Your Honor, 
about our initiation as far as the case was concerned, 

this young lady was before the Grand Jury, I believe, Miss 
Wright was, and there came a time that she chose to exercise 
her constitutional rights, she communicated that to Judge 
Morris and, after having communicated to Judge Morris, I be¬ 
lieve I was in trial in some court somewhere, it was in connec¬ 
tion with this same matter, and Judge Morris sent for me and 
I came from the court in which I was in trial and went to where 
she was and at that time talked to her about the matter and 
advised her relative to her constitutional rights. 

Thereafter, there was entered, without notice, an original 
indictment, I think the indictment came down around about 
7 or 8 o’clock in the evening, or something of that sort, and 
this young lady happened to be one of those persons who was 
indicted and arrested. They were all arrested and locked up 
and there was a question about bond, an exorbitant bond 
was being requested in the instance as to all the defendants, 
and when I went there I found out that she was there, too, and 



I talked with her and right after that is when those motions 
were filed on her behalf. Subsequently, we advised the Court 
of her statement that she did not desire us to continue fur¬ 
ther and were relieved of our obligation as counsel. 

The Court. Mr. Tinney, as far as I can see, your con¬ 
duct has been above reproach and commendable, 

647 notwithstanding suggestions to the contrary. 

* * * # * 

The Court. Over the objection of all the defendants, your 
motion is granted. 

You may call Esther Wright. 

Mr. I relax. May it please the Court, the Government 
should like to call Esther Wright as a witness for the Govern¬ 
ment. 

Thereupon 

648 Esther Wright was called as a witness on behalf of 
the United States and, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination by Mr. Irelan: 

# # • * * 

Q. Do you know the other defendants or the defendants in 
this case, Esther? 

A. I have seen all of the defendants except for two, which is 
Manfredonia and Carrado. 

* * * # * 

649 Q. Esther, do you know or you have stated that you 
do know, but let me ask you under what circumstances 

did you meet the defendant Joseph Smith, also known as Peter 
Rabbit? 

A. I met the defendant Joseph, alias Peter Rabbit Smith, 
through a friend of mine. His name was George Willis. 

***** 

Q. And about when did you meet him? 

A. I met him around the first part of May of 1951. 

* * * * * 

651 Q. Now, Esther, you stated you want to see Peter 
Rabbit in regard to George Willis’ bond. Did you again 
see Peter Rabbit? 

A. Yes, I did. 

Q. All right. Now, did you continue to see him frequently 
or not? 

A. Frequently. 

Q. You did. Did there come a time when you went to live 
at Peter Rabbit’s house?* 
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652 A. Yes, I did. 

***** 

Q. About when was it that you went to live in Peter Rab¬ 
bit’s house? 

A. It was in May. 

Mr. Laughlin. Is that—what year? 

The Court. May of 1951? 

The Witness. ’51. 

***** 

653 Q. How long did you continue to live there? 

A. I lived at Joseph Smith’s house from May up until 
the last part of February, around the first of March. 

Q. Was there any break at all in that occupancy? Did you 
leave there at any time and come back? 

A. Yes, I did. 

Q. Now, what is the address of Joseph Smith at which you 
went and then later lived? 

A. The address is 1323 West Virginia Avenue, Northeast. 

Q. In Washington, D. C. 

A. Washington, D. C. 

Q. Now, Esther, when you went to live at Joseph Smith’s 
house, do you know what business he was engaged in? 

A. I do. 

Q. And what business was he engaged in? 

A. He was engaged in the narcotic business. 

Q. In the narcotics business? 

A. He was. 

Q. Now, what did that include? 

A. It included selling heroin, cocaine, and he was keeping 
reefers. 

***** 

656 Q. Esther, did you assist Peter Rabbit in any way in 
his business? 

A. I did. 

Q. What did you do? 

A. I prepared heroin and cocaine for Joseph Smith so that 
they were ready to be sold. 

Q. And what did you do in the preparation of them? 

A. There were times when I mixed the heroin with milk 
sugar and all the time I would place them in the gelatin 
capsules. 

Q. Mix it with the milk sugar and place them in the capsules? 

***** 

t 

Q. From whom did you receive the heroin that you mixed 
with milk sugar and put in the capsules? 
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A. I received it from Joseph Smith. 

* # * * * 

657 Q. Do you know the other defendants in this case? 
A. I know the other defendants but I wouldn’t say I 

knew them personally. 

Q. Very well. Now, I will take them one at a time. 

Do you know the defendant Leon James? 

658 A. I have seen him on several occasions. 

Q. And on what occasions have you seen the defend¬ 
ant Leon James? 

A. I have seen Leon James at Joseph Smith’s house, 1323 
West Virginia Avenue, Northeast. 

Q. How many times have you seen the defendant Leon 
James at Joseph Smith’s house? 

A. I have seen him once. 

Q. And what was that occasion? 

A. He came to get some empty gelatin capsules from Joseph 
Smith. 

Q. To get some empty gelatin capsules from Joseph Smith. 
Were you present when those capsules were delivered to him? 
A. I was. 

Q. When was that, about when did that occur? 

A. I couldn’t say exactly when it occurred, but it was in, I 
believe it was in August. 

Q. In August of- 

A. ’51. 

Q. 1951. Now, I direct your attention to the defendant 
Randolph Turner, also known as Catfish. Do you know him? 
A. I know him but not—I wouldn’t say personally. 

Q. I see. Have you seen him at Joseph Smith’s house? 

A. I have. 

Q. About when have you seen him at Joseph Smith’s 
house? 

659 A. I have seen him at Joseph Smith’s house a number 
of times. I couldn’t say exactly how many times I have 

seen him. 

Q. Have you seen him at Joseph Smith’s house in company 
with other people? 

A. Yes, I have. 

Q. And who were they, do you recall? 

A. I saw him at Joseph Smith’s house with, the girl’s name 
was, her last name was Roberts. 

Q. I see. Now, during what period of time was this that 
you saw Randolph Turner at Joseph Smith’s house? 
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A. The time I saw him with the girl Roberts was in between 
July and August. 

***** 

660 Q. Of 1951? 

A. ’51. 

Q. Now I invite your attention to the defendant Warren 
Williams. Do you know Warren Williams? 

A. I do. 

Q. How long have you known him? 

A. I met Warren Williams after I met Joseph Smith. 

Q. After you met Joseph Smith? 

A. Yes. 

***** 

Q. During what period of time was it that you met the 
defendant Warren Williams? 

A. I met the defendant Warren Williams, I would say, the 
first part of June. 

661 Q. The first part of June of what year? 

A. Of ’51. 

Q. And where did you meet him? 

A. I met him at the home of Joseph Smith, 1323 West Vir¬ 
ginia Avenue NE. 

***** 

Q. Did you work with Warren Williams in any way? 

A. Warren Williams and I have worked together at the home 
of Joseph “Peter Rabbit” Smith. 

Q. On the occasion that you and Warren Williams have 
worked together at the home of Joseph “Peter Rabbit” Smith, 
what work did you do? 

A. We were placing heroin in gelatine capsules. 

Q. You were placing heroin in gelatine capsules. Did you 
work with Warren Williams on more than one occasion in 
placing heroin in gelatine capsules? 

A. Yes, I did. 

Q. How frequently during the period of time that you lived 
at Joseph Smith’s home did you work with Warren Williams, 
placing heroin in gelatine capsules? 

A. I would say every other day. 

662 Q. At whose direction did you do this work you have 
just referred to? 

Mr. McKenzie. I object to that. There is nothing in the 
record to indicate that there was any direction at all. 

The Court. Sustained. 
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By Mr. Irelan: 

Q. Were you directed or requested to do this work by anyone 
else? 

A. I was told to do it by Joseph Smith. 

Q. And the heroin that you placed in these gelatine cap¬ 
sules, from whom did you receive that? 

A. I received it from Joseph Smith. 

Q. Esther, do you know Paul Robinson? 

A. I don’t know him personal, but I have seen him on many 
occasions. 

Q. When? During what period of time have you seen Paul 
Robinson? 

• » # * * 

A. June of ’51 to February of ’52. 

663 Q. To February of ’52. Where did you see Paul 
Robinson? 

A. I have seen Paul Robinson at the home of Joseph Smith 
and also at the home of Randolph Turner. 

Q. You have seen him at the home of Joseph Smith and 
Randolph Turner. Did you see him frequently at the home 
of Joseph Smith? 

A. Quite frequently I did. 

Mr. Laughlin. Your Honor, may we come to the bench? 

(The following discussion took place at the bench.) 

Mr. Laughlin. Your Honor, I want to be sure that the rec¬ 
ord is fully protected. I have read that section of the Code and 
I want to preserve this point. I think the request of Mr. Ire- 
lan that this witness be discharged and used as a witness for 
the Government, granted immunity, and so on, comes too late. 

My position is this: Under the wording of this section, after 
a defendant goes in to his or her defense, then it is too late. I 
am following the language of this statute. And certainly they 
would go into their defense—the defendant, male or female— 
would go into it, once cross-examination gets under way. 

So I want to be sure, Your Honor, that the point is particu¬ 
larly preserved on the record. 

Do you see the wording of it, Your Honor? It may 

664 well be that Your Honor may have had this situation 
before in this stage of the case. Sometimes you have it 

before trial. 

The Court. This section is rarely invoked in my experience, 
but I am very certain that you are attempting to give the 
phrase, “* * * before a defendant has gone into his defense 
* * *” a very strained conclusion. 
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Mr. Laughlin. Sometimes courts of appeals do that, too, 
Your Honor. I felt that the record should be fully preserved. 

***** 

The Court. The motion is denied. 

***** 

666 By Mr. I re lax : 

Q. On the occasions that you saw Paul Robinson at 
the home of Joseph Smith, what did he do? 

A. He was delivering heroin. 

***** 

Q. Do you know how much heroin and how often 

667 Paul Robinson delivered to Joseph Smith? 

A. He would deliver three and four ounces of heroin 
to Joseph Smith practically two or three times a week. 

Q. Three to four ounces two to three times a week. Did 
you see Paul Robinson bring heroin there? 

A. I did. 

Q. And were there occasions upon which you received it 
from him? 

A. It was. 

Q. Did you ever see Joseph Smith pay Paul Robinson money 
for the heroin that was delivered? 

A. I did. 

***** 

Q. Esther, did you see on any of these occasions the packages 
of heroin delivered by Paul Robinson to Joseph Smith? 

***** 

A. I did. 

Q. What did the packages look like? 

668 A. They were little packages about this size [indi¬ 
cating]. 

***** 

Q. How were they wrapped? 

A. They were wrapped in very thin bags. 

Q. Were they transparent bags? Could you see through 
them? 

A. Yes, you could. 

Q. Did they have any stamps upon them? Did you see any 
stamps on them? 

A. No, I didn’t see any on them. 

***** 

Q. On the occasions that you received these deliveries of 
heroin from Paul Robinson did you give him any written order 
form for them? 

274844—53-C 
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A. No, I didn’t. 

Q. Now, Esther, how did you know that these packages 
contained heroin? 

A. I knew the packages contained heroin because on many 
occasions I’ve opened the packages and sampled them. 

669 Q. You have sampled them? 

A. I have. 

Q. Have you been or are you now a dope addict? 

A. I have been but not now. 

Q. When did you first become an addict, Esther? 

A. I became an addict after I moved to the address 1323 
West Virginia Avenue NE. 

Q. Who lives at that address? 

A. Joseph Smith. 

***** 

Q. Esther, did you see Paul Robinson at other places than 
1323 West Virginia Avenue NE.? 

A. I saw him at the home of Randolph Turner. 

670 Q. Have you been to the home of Randolph Turner? 
A. I have. 

Q. And would you state to the Court and the jury the occa¬ 
sions on which you went to the home of Randolph Turner? 

A. On one occasion I went to the home of Randolph Turner 
with Joseph Smith to take some money to Randolph Turner 
for some heroin. 

***** 

671 Q. Will you state to the Court and jury the time of 
your first visit to the home of Randolph “Catfish” 

Turner? 

A. I couldn’t be specific about the time, but it was in early 
June of ’51. 

* * * * * 

Q. And where does Randolph “Catfish” Turner live? 

A. 23 52nd Street Southeast. 

Q. Is that in the city of Washington? 

A. Washington, D. C. 

Q. What time of the day was it in early June that you went 
to the home of “Catfish” Turner? 

A. It was late evening. 

Q. W r ho did you see there? 

A. I saw Randolph Turner, Letha Simpson, Paul Robinson. 
Q. Did Joseph Smith tell you why he was going to “Catfish” 
Turner’s on that occasion? 

A. He did. 

Q. And what did he say? 
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A. Said I have got to go to “Cat’s” to take some money. 

***** 

Q. Did he say what the money was for? 

Mr. McKenzie. Your Honor, I object to that question. 

The Court. I sustain the objection, it is leading. 
672 What else did he say? 

The Witness. He said I’ve got to take some money 
for the last bag. 

By Mr. Irelan: 

Q. Did there come a time when you went to Catfish Turner’s 
again? 

A. There was. 

Q. Will you tell us approximately when that was? 

A. This was also in June of ’51. 

***** 

Q. Who was there? 

A. I saw Allan Williams, Leon James, Randolph Turner, and 
Letha Simpson. 

***** 

Q. What conversation, if any, took place among the parties 
you have mentioned as being there in your presence? 

A. They were discussing different prices on heroin. 

Q. Discussing different prices. Do you remember what was 
said? 


673 The Witness. Some of the things. 

***** 

Q. On this second visit to Randolph Turner’s home, what 
did Peter Rabbit say, if anything? 

***** 

The Witness. Joseph Smith said—I presume he was talking 
to all of them- 

674 Mr. McKenzie. Objection. 

The Court. Overruled. 

The Witness. That he thought he would charge a dollar 
and a half instead of a dollar and a quarter for capsules. 

By Mr. Irelan: 

Q. What did Randolph “Catfish” Turner say on that occa¬ 
sion, if you recall? 

A. I don’t remember him saying anything when they were 
talking about the prices. 

Q. What did Allan Williams say on that occasion, if any¬ 
thing? 
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A. Allan Williams mentioned that he knew somebody that 
was getting $2 a cap for theirs. 

Q. You stated Leon James was present. What if anything 
did Leon James say on that occasion? 

A. I don’t remember. 

***** 

675 Q. Esther, did there come a third time when you went 
to the home of Randolph “Catfish” Turner? 

A. Yes, there was. 

Q. With whom did you go there? 

A. I went there with Joseph Smith. 

Q. About when was that? 

A. It was the month of July ’51. 

Q. July of 1951. Who was there on that occasion? 

A. On that occasion it was Randolph Turner, Paul Robinson. 
* * * * * 

676 Q. What conversations, if any, took place between 
the parties Joseph Smith, Randolph Turner, and Paul 

Robinson, on this occasion? 

A. On this occasion Joseph Smith gave Randolph Turner 
some money, and in doing so he stated that he would try to 
have the rest of the money the next time he would make a 
payment. 

* * * * * 

677 Q. Did there come a time when you went to the home 
of Randolph “Catfish” Turner in company with Joseph 

Smith again? 

A. There was. 

***** 

Q. About when was that? 

A. This occasion was also in July of ’51. 


678 Q. You did not go in the house? 

A. No, I didn’t. 

Q. Did you see anyone at the house? 

A. I did. 

Q. And whom did you see? 

A. I saw Letha Simpson at the door. 

Q. Did Joseph Smith go to the house? 

A. He did. 

Q. And did you have any conversation with him when you 
returned? 

A. He only said that “Cat” wasn’t there. 
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679 Q. Did Joseph Smith tell you why you were going to 
Catfish Turner’s house on this fourth occasion? 

A. On the fourth occasion he only said, “I’ve got to go to 
‘Cat’s’ to see about some business.” 

* # * * * 

680 Q. Now, Miss Wright, did there come another occa¬ 
sion, a fifth occasion, when you visited the home of Ran¬ 
dolph “Catfish” Turner in company with Joseph “Peter Rab¬ 
bit” Smith? 

A. Yes, there was. 

Q. And will you tell the Court and jury when that was? 

A. On this occasion it was between the period of, the middle 
of July or the last of July of ’51. 

Q. The middle or last of July of 1951. Who was there on 
that occasion? 

A. On that occasion it was Randolph Turner, Paul Robinson, 
Letha Simpson, Harry Tantillo. 

Q. Harry Tantillo. What conversation took place among 
these parties in your presence? Who said that? 

A. Joseph Smith was complaining about the drugs he had 
had- 

Mr. Laughlin. The objection to that—he was corn- 

681 plaining. She can state what he said. 

The Court. Sustain the objection. 

(To the witness:) What did he say? 

The Witness. He said the last bag he had received wasn’t as 
good as the bag he had received before then. 

By Mr. Irelan : 

Q. And in response to that statement did any of the other 
parties present say something? 

A. I remember Randolph Turner saying, “There are some 
good and there are some bad.” 

Q. Did Harry Tantillo say anything on that occasion? 

A. I can only remember him saying he would try to make 
it up in the next bag. 

***** 

682 Q. Prior to that time did you know Harry Tantillo? 
A. No, I didn’t. 

Q. Did you meet him for the first time on that occasion? 

A. I did. 

Q. Were you introduced to him? 

A. I was. 

Q. Who introduced you to Harry Tantillo? 

A. Joseph Smith. 
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Q. What was said on the occasion of your introduction to 
Harry Tantillo? 

A. Joseph Smith said, “Esther, I want you to meet Cat’s 
boss, Harry.” 

***** 

683 Q. Miss Wright, I think you stated to the Court and 
jury that on rather frequent occasions Paul Robinson 

came to the home of Joseph “Peter Rabbit” Smith; is that 
correct? 

A. Yes. 

***** 

684 Q. Miss Wright, what, if anything, in your presence 
did Joseph Smith do approximately an hour before each 

of Paul Robinson’s visits? 

* * * * * 

A. On some occasions when he didn’t know that Paul was 
going to arrive -with the heroin he would call Randolph Turner 
and tell him that he was short. 

***** 

Q. Miss Wright, you have referred to the delivery of bags— 
a bag of heroin, you have said. WTiat do you mean by a bag? 

A. When I said bag I mean that the ounces that he would 
bring to Joseph Smith’s house would be in a brown bag. 

Q. Ounces of what? 

A. Heroin. 

Q. What does heroin look like? 

685 A. To me it looks like a white powder. 

Q. A white powder. You have told the Court and 
jury that you have been an addict, a dope addict. Have you 
used heroin? 

A. I have. 

Q. How did you use it? 

A. I would put it on the end of a match—I would tear the 
end of a match box off, the top of it, I would fold the little 
piece of cardboard in half, then I would put, empty the capsule 
into the top of the match box and sniff it. 

Q. You sniffed it up your nose? 

A. I did. 

Q. Where did you get the heroin and the capsules that you 
used in the manner you have described? 

A. I got it from Joseph Smith. 

***** 

Q. Miss Wright, you have stated that you lived in Joseph 
Smith’s home from early May of 1951 until the end of Feb- 
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ruary, 1952, with the exception of a short break, is that correct? 
A. That’s correct. 

***** 

687 Q. Miss Wright, did you see Joseph Smith purchase 
heroin from anyone other than Randolph Turner or 

Paul Robinson during the period of time you lived at his 
home? 

***** 

688 A. I have. 

• * * * * 

Q. From whom else did you see Joseph Smith purchase any 
heroin? 

A. When Paul Robinson didn’t make a delivery during that 
period of time a fellow by the name of Oscar Logan. 

***** 

693 Q. Miss Wright, did there come a time when you 
learned in whose employ Oscar Logan was working? 

***** 

The Witness. Yes. 

By Mr. Irelan : 

Q. How did you learn that? 

* * * * * 

The Witness. On one occasion Oscar Logan was supposed 
to have arrived with the bag of heroin. He was late in doing 
so. Joseph Smith called the defendant Randolph Turner and 
asked him what had happened to Oscar. 

***** 

694 Q. Miss Wright, were there other occasions when 
Joseph Smith called Randolph Turner on the telephone, at 
which you were present? 

A. There were. 

Q. How frequently? 

A. I couldn’t be specific. 

Q. Was it seldom or quite often? 

A. Quite often. 

***** 

695 Q. What did you hear Joseph Smith say in these calls? 

A. I have heard Joseph Smith say he was short. 

Q. He was short. And what else, if anything? 

A. They wouldn’t hold a conversation. He would say that. 
He would hang up. 

Q. After he hung up would anyone then come to the door of 
the house? 




A. There would. 

* • • • • 

Q. About how long after the telephone call would someone 
come to the door? 

A. Approximately a half an hour. 

Q. And who did come to the house approximately a half hour 
after these calls? 

A. Paul Robinson or Oscar Logan. 

Q. Paul Robinson or Oscar Logan. And what did they do 
when they got there at Joseph Smith’s house? 

A. They would either hand me a bag or hand Joseph Smith 
a bag. 

696 Q. And that bag would contain what? 

A. That bag would contain heroin. 

Q. Have you opened the bag and seen the heroin in it ? 

A. I have. 

Q. Miss Wright, state whether or not you know a man 
named John Henry Smith, also known as Nubby. 

A. I know John Henry Smith. I don’t him personal. 

Q. Do you know who he is? 

A. I do. 

Q. Is his nickname Nubby? 

A. I have heard several people call him Nubby. 

Q. When did you first meet him? 

A. I first saw Nubby at the home of Joseph Smith. 

Q. When? 

A. It was the early part of February. 

Q. The early part of February of what year? 

A. ’52. 

Q. The early part of February 1952. What took place in 
your presence, if anything, between John Henry Smith, known 
as Nubby, and Joseph “Peter Rabbit” Smith on this occasion 
early in February of 1952? 

A. On this occasion John Henry Smith rang the bell. Sam 
Palmer opened the door. I was in the kitchen. John Henry 
stepped inside, in the hall. The defendant Joseph Smith was 
sitting on the studio couch. He wasn’t asleep, he was as if he 
was in some kind of a nod. Sam Palmer shook Joseph 

697 Smith and told him that Nubby was at the door. Joseph 
Smith asked Sam Palmer what did Nubby want. Sam 

Palmer said he didn’t know, for Joseph Smith to get up and 
see what he wanted. Joseph Smith got up from the studio 
couch, he walked to the hall where Nubby was standing. By 
that time I had walked from the kitchen sink to the kitchen 
door. I saw Joseph Smith go into his pockets, take out a 
little brown bag that he would keep capsules in. 
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Q. Capsules of what? 

A. Heroin. I saw Nubby give him some money. He went 
in the bag, got something out of the bag, capsules, and gave 
them to Nubby. 

Q. And then did Nubby go away? 

A. He did. 

Q. Following Nubby’s departure, did you have any conver¬ 
sation with Joseph Smith, Miss Wright? Did he say anything 
to you or did you say anything to him about Nubby’s visit? 

A. He didn’t say it to me. 

Q. All right, what did he say in your presence, and what did 
anyone else say in your presence? What conversation took 
place after Nubby’s departure? 

A. After Nubby’s departure it was a night later when Nub¬ 
by’s name arrived in a conversation between Joseph Smith and 
Sam Palmer. 

Q. Were you present at that conversation? 

698 A. I was. 

• * * « • 

Q. What did Joseph Smith say, and what did Sam Palmer 
say? 

A. Sam Palmer said to Joseph Smith he had heard Nubby 
was wrong. 

Q. He had heard Nubby was wrong? 

A. He did. 

Q. And what did Joseph Smith say in reply? 

A. Joseph Smith said in reply, “If he is, I sure sold him 17 
capsules last night.” 

Q. Miss Wright, on the occasion when Joseph Smith sold 
17 capsules to Nubby, John Henry Smith, did you see Nubby 
give Joseph Smith a written order? 

A. No; I didn’t. 

« • • • • 

699 Q. Did you see any stamps on the package, or articles 
that Joseph Smith gave to Nubby on this occasion you 

referred to early in February? 

A. No, I didn’t. 

Q. During the time that you lived at Joseph Smith’s house 
and you handled this white powder which you have described 
as heroin, did you ever see any packages of it containing revenue 
stamps? 

A. No, I didn’t. 

Q. Did you ever see any Treasury Department order forms 
for narcotics during that period of time? 

A. No, I didn’t. 
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Q. I think you stated in your testimony that on a number 
of occasions you had received packages of heroin from Paul 
Robinson when he came and made delivery at the home of 
Joseph Smith. Did you ever give a written order to Paul 
Robinson or Oscar Logan as they delivered? 

A. No, I didn’t. 

Q. Have you ever seen Joseph Smith give a written order to 
anyone delivering packages of heroin to him? 

A. No, I haven’t. 

700 Q. Have you ever seen Sam Palmer receive any 
packages of heroin delivered at the home of Joseph 

Smith? 

A. Yes, I have. 

Q. Did Sam Palmer give whoever delivered the order or the 
package a written order for it, do you know? 

A. Not in my presence, he didn’t. 

Q. What was in the packages received by Sam Palmer at the 
home of Joseph Smith, if you know? 

A. Heroin. 

Q. The packages that were received by Sam Palma* at the 
home of Joseph Smith were delivered by whom? Who brought 
them there? 

A. They were delivered by Paul Robinson, or Oscar Logan. 
Q. Did Sam Palmer live at the home of Joseph Smith while 
you were living there? 

A. Yes, he did. 

Q. Did Sam Palmer ever assist you in mixing or putting in 
this capsules this heroin you have spoken of? 

A. Sam Palmer have assisted me in mixing but not in cap¬ 
ping. 

Q. He has assisted you in mixing but not in capping? 

A. Yes. 

Q. Have you seen Sam Palmer make any sales of heroin at 
the home of Joseph Smith? 

A. Yes, I have. 

701 Q. How frequently did you see that, if more than 
once? 

A. Practically every day. 

***** 

Q. Do you know whether or not Sam Palmer received a 
written order form from persons to whom he sold narcotics? 
A. I have never seen him receive any in my presence. 

Q. Have you ever seen Joseph Smith give, hand over to, 
Sam Palmer, heroin? 

A. I have. 
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Q. On those occasions did Sim Palmer give Joseph Smith 
any written order form for them? 

A. He didn’t. 

Q. You stated that you have seen Sam Palmer make sales 
of narcotics, and say that you have seen him receive narcotics 
from Joseph Smith. During what period of time did you ob¬ 
serve these things, Miss Wright? 

A. I observed these things from the time I moved in 

702 the home of Joseph “Peter Rabbit” Smith up until the 
time I got locked up. 

Q. Until the time you got locked up. Do you know the 
defendant Allan Williams, known as Turk Williams? 

A. I have seen him on many occasions, but I don’t know him 
personal. 

***** 

Q. Where have you seen Allan Turk Williams? 

A. I have seen Allan Turk Williams at the home of Joseph 
Smith, 1323 West Virginia Avenue, Northeast. 

Q. Have you seen him there once, twice, or on a good many 
occasions? 

A. I have seen him on many occasions. 

* * * * * 

Q. But he was there frequently? 

703 A. He was. 

Q. What did he do when he was there? 

A. He would come to Joseph Smith’s home, he would come 
after capsules of heroin. 

Q. And have you seen him receive capsules of heroin at 
Joseph Smith’s home? 

A. I have. 

Q. Who delivered them to him? Who gave them to him? 
A. I would give them to him, sometimes, and then other 
times Joseph Smith or Sam Palmer would give it to him. 

***** 

Q. About when was it? Approximately when? 

A. Approximately between the months of—from June up 
until September. 

Q. Of what year? 

A. ’51. 

* # * • « 

705 (The following occurred at the bench:) 

* * * * * 

707 Mr. Laughlin. Then, Your Honor, on behalf of my 
two defendants, I would like in written form to make a 
request for a mental examination both of Robinson and Esther 
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Wright. As to Robinson, I say there is ample support in the 
record. As to Esther Wright, since she is an admitted dope 
addict, I think we should have the right to have a mental ex¬ 
amination to determine whether the use of dope would impair 
the mental faculties, and I think there is authority for that, 
Your Honor, in the Hiss case—if Your Honor will set a time 
that we may be permitted to argue this, I think we can give 
you some cases that will support it that we have had occasion 
to examine not too long ago. There are not too many cases. 

Mr. Ahern, you might tell him what your research did dis¬ 
close on that. 

Mr. Ahern. The only thing it disclosed in the Hiss case 
and this Lewis case over in Arlington, is that the trend 
708 now is that whenever the Court, whenever the psychi¬ 
atric testimony can be given and the Court feels that the 
psychiatric testimony will have a bearing on the credibility 
of the witness, they should be freely given because it is a ques¬ 
tion which the jury may well consider. If the psychiatrist 
says this man is unstable, that might seriously affect the jury’s 
consideration of his testimony. 

The Court. The motion is denied. 


DIRECT EXAMINATION (RESUMED) 

711 By Mr. Irelan: 

Q. Miss Wright, do you know the defendant Edward 
Atkins in this case? 

A. I don’t know him personally. 

Q. You don’t know him personally. Have you met him? 

A. Yes, I have. 

Q. Will you tell us when and where you met the defendant 
Edward Atkins, Miss Wright? 

A. I met Edward Atkins outside of the home of 

712 Joseph Smith. 

Q. Oh, excuse me, you hadn’t finished? 

A. It was in the early part of June. 

Q. Early part of June of what year? 

A. ’51. 

» • # • • 

Q. Where was he outside the home of Joseph Smith when 
you met him in June of ’51? 

A. He was in an automobile. 

• * # * * 

Q. Had he come there with anyone else? 
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A. He came to bring Paul Robinson over to Joseph Smith’s 
home. 

***** 

716 Q. Were you present at the home of Joseph Smith on 
February 27, 1952? 

A. I was still living there. 

Q. Do you remember anything that occurred on February 
27,1952, at the home of Joseph Smith—anything unusual, out 
of the ordinary? 

A. At this present moment I don’t. 

Q. Miss Wright, in late February of this year did you see 
any police officers at the home of Joseph Smith? 

A. I know it was a raid. 

Q. Will you tell the Court and jury what occurred, what you 
observed, and what you heard on the occasion of this raid at 
the home of Joseph Smith? 

A. At the raid—I don’t know if it was the 27th of February 
or not but I do remember a raid occurring in the late part of 
February. 

Q. A raid occurring in the late part of February? 

A. Yes. 

Q. All right. Now, will you tell us what occurred? 

A. The doorbell rang. 

Q. Will you speak good and loud. 

A. The doorbell rang. I said I’ll get it. Pete asked Warren 
if he would answer the door instead of me. 

Q. When you say “Pete”- 

A. Joseph Smith. 

717 The Court. Asked who? 

The Witness. Warren Williams. W T arren went 
down to open the door. When he went down to open the door 
he didn’t open the door right away. I was standing on the 
steps. There were two men from the Narcotics Squad. We 
didn’t learn that they were from the Narcotics Squad until 
after the raid—after they got in. One of them said, “How 
about a nice vacuum cleaner today?” 

By Mr. Irelan : 

Q. A nice what? 

A. Vacuum cleaner. Warren hollered up the steps to Jo¬ 
seph Smith, “Tell him it was a man to sell a vacuum cleaner.” 
Joseph Smith said, “Tell him we don’t need any, I just bought 
one last week.” 

Warren told them. He said—the two men at the door said, 
“Let me step in, I have some interesting parts to a vacuum 
cleaner.” 
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Warren opened the door. The two came in. Joseph Smith 
was in the bedroom. And after they came in they just raided. 
Q. Did they arrest anybody there? 

A. They did. 

Q. Whom did they arrest? 

A. They arrested Warren Williams, Joseph Smith, and 
myself. 

***** 

718 Q. Did you hear any conversation between Joseph 
Smith and the officers who raided his home during the 

progress of this raid? 

A. I heard a few words. 

Q. Do you remember what they were and who said them? 
A. I couldn't be exact who were saying them because I was 
downstairs, but I could hear one of the officers say that Joseph 
Smith had flushed heroin in the toilet. 

• * * * * 

719 Q. Do you know from your personal knowledge if 
narcotics were seized upon the occasion from the home 

of Joseph Smith upon the occasion of this raid you have just 
described? 

***** 

The Witness. I only could say that one of the officers 

720 came down with only one capsule of heroin that was said 
that they had gotten out of the toilet. 

***** 

721 Cross-examination by Mr. Lyman: 

* * * * * 

732 Q. You testified at some length, Miss Wright, about 
heroin. This stuff that you saw brought in to Joseph 
Smith’s house, as you claim, how other than that someone 
told you it was heroin did you know it was heroin? 

A. I knew it was heroin because after I learned what was 
told to me to be heroin I knew it was heroin. 

Q. So someone told you it was heroin, isn’t that so, Miss 
Wright? 

A. I didn’t know what was brought to the house to be 
heroin until someone told me what heroin was. 

Q. So someone pointed to a certain substance which you 
have described as a powder and told you it was heroin, that’s 
how you knew it was heroin? 

A. No—explained how it would taste when it was heroin. 

Q. Did they tell you how it smelled, too? 
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A. No, they didn’t, but I could smell it. 

733 Q. Tell us about the odor. 

A. It smelled like dust, to me. 

* # * * * 

Q. Was it strong in its odor? 

A. I wouldn’t say it was strong. 

734 Q. Well, would you be able to smell it, for instance, 
if it were on the table and you were as close as I am to 

where I am indicating with my hand? Could you smell it 
at that distance? 

A. What, the heroin? 

Q. Yes. 

A. Yes, I could. 

Q. Could you smell it at a greater distance? Assume I was 
standing at this distance, about five feet from the table, could 
you smell it from that distance in the same room? 

A. There were times when I could smell it at that distance, 
and then there were times there weren’t. 

• * # * # 

738 Q. Did you ever taste this white powder that you 
call heroin on your tongue? 

A. I did. 

Q. What sort of a taste was it? 

A. It didn’t have the same taste at all times. 

739 Q. It didn’t have the same taste at all times? 

A. No; it didn’t. Sometimes it was more bitter than 
what it was the other times. 

* * * * * 

747 Cross-examination by Mr. Laughlin : 

***** 

754 Q. Had you ever signed a statement at the request of 
Mr. Wadden? 

755 A. I have signed a statement because I felt justified in 
doing so, not at a request of his. 

***** 

Q. And when did you sign that statement? 

***** 

A. It was—I signed the statement during the first raid that 
occurred at 1323 West Virginia Avenue, NE. 

* * * * * 

756 The Court. Mr. Laughlin, the only purpose of inquir¬ 
ing about a statement is for the purpose of impeachment 

by contradiction. If you wish to ask the District Attorney for 
the statement- 
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Mr. Laughlin. I was going to do that now. 

The Court. And he wishes to give it to you, I think we will 
get along very much better. And this applies to all concerned. 
The usual procedure is as follows. If it is a written statement, 
present it to the witness, ask if that is her statement, 

757 and if she says it is, then at that time or later you may 
offer that part which you think contradicts her. If she 

says it is not her statement, then you can prove that it is and 
offer the contradictory part as part of your case for the purpose 
of contradiction. 

Mr. Laughlin. You are entirely correct, Your Honor. 

* * * * * 

Mr. Irelan. May it please the Court, we will be glad to 
make it available, on one condition; that is, that after a part 
of it is used, that the entire statement by consent of counsel be 
admitted in evidence. 

The Court. If he won’t consent, of course I can’t exact that 
promise. Only the part that contradicts is admissible. If 
nothing contradicts, there is nothing admissible. 

Of course, you can’t pick out of context something that needs 
to be explained by other parts, and use only that part relating 
to contradictions. It is only impeachment by contradiction. 
I cannot exact that promise. 

Mr. Irelan. May it please the Court, then I desire 

758 not to turn over the statements, unless the Court re¬ 
quires me to. 

The Court. I require you to. 

Now you may inquire whether or not any of these state¬ 
ments that you have in your hand are hers. 

By Mr. Laughlin : 

Q. Miss, I hand you a paper writing and first show you the 
name there that appears to be Esther Wright, and ask you if 
that is your signature. 

A. It is. 

Q. Do you recall signing this statement? 

A. I do. 

The Court. Mark it, Mr. Clerk, “Defendant Turner’s Ex¬ 
hibit No. 3.” 

(Subject statement was marked “Defendant Turner’s Exhibit 
No. 3 for identification.”) 

By Mr. Laughlin: 

Q. Now, Miss Witness, I hand you another paper with a 
writing, “Esther Wright,” and ask you if that is your writing, 
and if you signed that paper. 

A. I did. 
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The Court. Have it marked. 

(Subject statement was marked “Defendant Turners in¬ 
hibit No. 4 for identification.”) 

759 The Court. I will take a five-minute recess so you can 
read through it to see whether there is any contradiction. 

Then you may at that time offer what you think is the contra¬ 
dicting part, if you care to. If you do not care to, you can wait 

until your case comes up. , , 

Then, Mr. District Attorney, if you think that it cannot be 
read out of context, but needs something more to make it in¬ 
telligible or explainable, I will hear you on that. 

Mr. Irelan. Now I think I shall state this: I have a further 
statement here by Esther Wright, not signed by her, not seen 
by her. It was taken down during the course of the interview 
with her. She has not seen the written statement. As I say, 
it is not signed by her. 

***** 

760 Mr. Irelan. My secretary took it down in shorthand. 
It was written after Esther Wright left my office. Esther 

Wright has not seen the statement. I simply call it to Your 

Honor’s attention. . 

The Court. Inasmuch as you have, and inasmuch as it- was 
made to you, in order to save you the necessity of being a 

761 witness, possibly, I will ask you to let Mr. Laughlin look 
at it. 

Mr. Irelan. I will be glad to. 

The Court. And the other counsel, too. 

***** 

(Short recess.) 

* * * * * 

784 Mr. Laughlin. Your Honor, if I might, before he 
proceeds, I want to call this to your attention; it is prac¬ 
tically impossible for a group of lawyers to digest two or three 
statements in the space of eight or ten minutes. These are 
statements the District Attorney’s office have had for months, 
and now to expect, with the other aspects of this case to expect 
us to go over all those one by one and to read those, we are not 
complaining, Your Honor is correct about the manner of the 
impeaching questions, but it is just impossible; I think we 
should have overnight. 

The Court. With your assurance it is impossible I will ad¬ 
journ now. 

***** 

785 Mr. Laughlin. Your Honor, while this order is being 
signed may we have the statements overnight? 

274844—53-7 
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The Court. Is there any objection to it? 

Mr. Irelan. You say is there any objection to it? I hear 
none. 

The Court. No. 

Mr. Irelan. On behalf of Mr. Tinney. 

The Court. I think you didn’t understand, Mr. Laughlin 
asked if he may have the statements overnight. 

Mr. Irelan. Yes. 

***#•* 

788 Washington, D. C., 

Tuesday, November 18,1952. 

***** 

791 Esther Wright, called as a witness on behalf of the 
United States, having been previously duly sworn, was 
examined and testified further as follows: 

The Court. You may proceed, Mr. Ahern. 

***** 

799 Q. Now, on this occasion in the early summer of ’51 
when you saw the defendant James at the home of Peter 

Rabbit, Joseph Smith, tell us what happened. 

A. On that occasion Joseph Smith and I had just arrived at 
the time Leon James was getting out of a car. The three of 
us went in the house together. Leon James asked Joseph Smith 
if he had any capsules, empty capsules. 

Q. Well, now, is it your recollection that he used the word 
“capsules”? 

A. It is my recollection that he used the word “caps”. 

Q. And what happened next? 

A. Joseph Smith said he did— 

Q. Were you in the room at this time? 

Mr. Ackerly. I object, I am not sure the witness is finished, 
the Court please. 

The Court. Had you finished? 

The Witness. No, I hadn’t. Joseph Smith said he did. 
Leon James asked Joseph Smith if he would let him have some 
until the next day. 

By Mr. Ahern: 

Q. And what happened then? 

A. Joseph Smith got the capsules and gave them to 

800 Leon James. 

Q. Did you see that, Miss Wright? 

A. I did. 


# 


* 
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829 Cross examination by Mr. Mitchell : 

*■* * * * * 

834 Q. Have you ever had any agreement or any arrange¬ 
ment or any understanding with Allan Williams with 

reference to the engagement in the narcotic business? 

A. Well, he came to make buys, I agreed on giving him two 
or three extras sometimes. 

Q. When was that? 

835 A. During the period I lived at 1323 West Virginia 
Avenue NE. 

* * * # # 

867 Further cross examination by Mr. Lyman: 

Q. Miss Wright, in August 1951 you were living 

868 with Joseph Smith in the 1300 block of West Virginia 
Avenue? 

A. I was. 

Q. I believe Paul Robinson came there in August of 1951, 
did he not, with Mr. Turner, according to your testimony? 

A. According to my testimony I don’t remember saying 
anything about Paul Robinson coming there with Mr. Turner. 

Q. Then you didn’t see Paul Robinson there in August of 
1951 at all? 

A. I did see Paul Robinson. 

Q. In August of 1951? 

A. In August. 

Q. Of 1951? 

A. Of ’51. 

Q. Now, this last question: Did you ever see Mr. Man- 
fredonia come to Joseph Smith’s house in August of 1951 with 
Robinson to pick up some money from Joseph Smith? 

A. I have not. 

***** 

873 Herbert Johnson was called as a witness on behalf of 
the United States and, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination by Mr. Wadden : 

874 Q. Now. Mr. Johnson, calling your attention to Sep¬ 
tember of 1950, where were you living? 

A. September 1950,1 was living on 1222 0 Street. 

* * * * • 

Q. Mr. Johnson, during the period of time from August 1950 
to December 31, 1950, how were you earning your living, sir? 
A. Selling narcotics. 



96 


876 Q. In what city were you engaged in the narcotic 
business, sir? 

A. Washington, D. C. 

Q. When did you first enter the narcotic business? 

A. I would say about August, between August and Septem¬ 
ber. the last part of September. 

Mr. Lyman. What year? 

The Witness. 1950. 

***** 

877 Q. What type of narcotics were you selling, sir? 

A. Heroin and cocaine. 

Q. Now, these questions are limited between August 1950 
and January 1,1951, Mr. Witness, during that period of time; 
I am asking the questions referring only to this period of time, 
do you understand?* 

A. Yes, sir. 

Q. Where did you get the heroin that you sold in Washington, 
D. C., between August and January 1,1951? 

A. I got it from Randolph Turner. 

***** 

878 Q. When you first started procuring heroin from Mr. 
Turner, at what location did you get it from? 

A. I would get it at Woolburg and T, part of the time. 

♦ # * ♦ * 

Q. When you first started getting heroin, what amount did 
you buy? 

A. When I first started he would give me 100 pills at one 
time; when I first started I would get about 100 every two 
weeks. 

***** 

Q. And what, if anything, did you pay for this heroin you 
would get from Mr. Turner? 

A. At that time I was giving a dollar and a quarter. 

Q. A dollar and a quarter what, sir? 

A. Per capsule. 

Q. During the period August 1950 to January 1951, did you 
get heroin from anyone else, sir? 

A. He told me when I didn’t see him I could go 
S79 around to Leon’s to get it. 

Q. Who told you that? 

A. Mr. Turner. 

Q. He told you to go to Leon; who were you speaking of? 

A. Leon James. 

***** 
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Q. Mr. Johnson, where were you living in October 1950, sir? 
A. Dunbar Hotel. 

880 Q. And to the best of your memory when did you 
move to the Dunbar Hotel? 

A. Around the first of October. 

Q. At the time you moved into the Dunbar Hotel, how long 
did you live there, Mr. Johnson? 

A. To the last part of December. 

Q. During this period of time from October to the last part 
of December, were you selling heroin? 

A. Yes, sir. 

* * * * * 

Q. How much heroin were you selling during this period of 
time at the Dunbar Hotel? 

A. I, was selling about 200 capsules a week. 

Q. Where were you getting the 200 caps a week that you 
were selling? 

A. Mr. Randolph Turner. 

Q. Where would go get delivery from Randolph Turner of 
these caps? 

A. I would go to his house or he would deliver. 

Q. Where was his house? 

A. 23 52nd Street Southeast. 

Q. Where would he deliver the heroin to you? 

881 A. At the Dunbar Hotel. 

* * # * * 

Q. What was contained in the caps you got from Mr. Ran¬ 
dolph Turner you have just described? 

A. Heroin. 

* * * * * 

Q. During this period of time you have described, did you 
get from Randolph Turner a written order form for the 

882 narcotics you got from him? 

A. No. 

Q. What form were these narcotics in that you received from 
Randolph Turner? 

A. In capsules; I received them in a cellophane bag. 

Q. State whether or not you saw any type of stamps on the 
cellophane bags or on these capsules. 

A. No, sir. 

Q. Had you ever seen any type of stamps on any heroin that 
you bought from Randolph Turner? 

A. No, sir. 

Mr. Wadden. Now, Your Honor, I would like to address 
these questions to the witness from the period of time January 
1,1951, to June 30, 1951. 
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By Mr. Wadden: 

Q. Do you understand, sir? 

A. Yes, sir. 

Q. What type of business were you in between those times 
or periods I just described? 

A. Narcotic business. 

Q. And who, if anyone, were you associated in business with? 
A. Associated with Randolph Turner, Leon James, and Ed¬ 
die Atkins. 

m • * • ■' * 

883 Q. During this period of time from January 1, 1951, 
to July 1,1951, did you continue to deliver any capsules? 

A. No, sir. 

Q. When did you stop delivering any capsules, sir? 

A. Last part of January. 

Q. State whether or not you had a discussion with any of the 
defendants concerning ceasing delivering any capsules. 

A. We had a meeting. 

Q. Where did you have a meeting, sir? 

A. Randolph Turner’s house. 

Q. Who was present at the meeting, sir? 

A. Me, Leon James, Randolph Turner, Eddie Atkins, Paul 
Robinson I think, I don’t know. 

* * * * * 

884 Q. Was there conversation between the persons pres¬ 
ent that you have just described? 

A. The conversation was that we were to stop delivering any 
caps and everybody would get an ounce of heroin. 

Q. Now, what did Mr. Turner say, if anything, at this 
meeting? 

A. He said he was getting too hot to deliver any caps, and 
he would have to deliver bigger or else he would have to stop. 
Q. What else did he say, if anything? 

A. He said he was going to give us all an ounce of heroin 
and we could deliver for ourselves. 

# * # * * 

885 Q. What, if anything, did you receive that night at 
the meeting? 

A. I received an ounce of heroin. 

# * * * * 

Q. From whom did you receive this heroin? 

A. Randolph Turner. 

Q. At the time you received the heroin did you give Mr. 
Turner a written order form? 

A. No, sir. 
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Q. What was the heroin contained in, sir? t , 

A. Cellophane bag. 

Q. Did you examine the cellophane bag? 

A. No, I didn’t examine it. . _ 

Q. When you got home with it did you have occasion to 
examine it? ** \ 

A. I looked at it, is all. 

Q. What, if anything, did you see on the cellophane bag? 

A. I didn’t see nothing on it. . r 

Q. State whether or not there were any Federal revenue 
stamps on the bag. . / 

886 A. No, sir. • 

Q. During the period of time I have described, did 
you have other meetings with any of the defendants that you 
have named. 

A. We had a meeting in February. 

Q. At whose home was this, sir? 

• * * # * 

The Witness. Randolph Turner. 

* * * • ♦ 

Q. Who was present at this meeting, sir? 

A. Me, and Leon, and Eddie, Catfish and his wife. 

Q. Whose wife, sir? 

A. Letha Simpson. 

Q. Did a conversation take place between those parsons 
at Mr. Turner’s home? 

A. Yes, sir. 

Q. Now, tell the Court and jury what, if anything, Mr. 
Turner said. 

A. Turner was telling us the price of narcotics, and not to 
undersell. 

***** 

887 Q. Was there any other time, or times, when the 
defendants you have named, or any other defendants 

in this case, were at Mr. Turner’s home? 

A. I would go out anytime and see Leon and Eddie, Dick, 
Larry, and Harry. 

Q. Speaking of Larry and Dick, who are you referring to? 
A. Larry, the one sitting on the end. 

Q. Larry Carrado; is that right? 

A. Yes. ' 

« • * *„ ’ • • 

888 Q. By Dick, you mean Richard Manfredonia? 

A. Yes. * • - 




* 
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Q. Do you know Harry’s last name? 

A. Tantillo. 

Q. Do y’ou remember any specific occasion when you saw 
Harry, Larry, and Dick or any of the other defendants at 
Mr. Turner’s home? 

A. We had a spaghetti party. 

# * * • * 

Q. When was this, to the best of your memory? 

A. I would say about March. 

Q. What year, ’51? 

A. 1951. 

Q. Who was present at this spaghetti party? 

A. Me, Leon, Cats, Eddie, Nellie, Dick, Larry, Harry, 

889 Peter Rabbit, and some more I don’t remember. 

Q. When was this party, in the daytime or nighttime? 
A. Night. 

Q. During the course of the evening did you have occasion 
to discuss the narcotics busines with anyone, sir? 

A. We went upstairs. 

Q. Who went upstairs? 

A. Me and Leon, and Cats and Eddie and Harry. 

Q. Anyone else go upstairs, sir? 

A. Peter Rabbit was already up there. 

Q. Now, was there a conversation between those of you 
who went upstairs? 

A. Yes, sir. 

Q. What was the nature of the conversation, to the best of 
your memory, sir? 

A. We was talking about prices, that is all, Cat was telling 
Harry could he do any better about the prices, and he said, 
“No, if you want some trash I can get it to you.” 

Q. Was there any other conversation you remember that 
anyone had up there? 

A. That was all. 

***** 

890 Q. What, if anything, were you talking about when 
you said cheaper prices? 

A. Narcotics. 

Q. What type of narcotics? 

A. Heroin. 

Q. During the period March ’51, or June ’51 to October 30, 
’51, from whom were you getting your narcotics? 

A. Randolph Turner. 

* * # • * 
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Q. Who, if anyone, brought these narcotics to you? How 
did you receive them? _ 

A. At that time Paul Robinson was bringing them. 

Q. Where were you living during this period of timef 

891 A. 29 F Street Northwest. 

Q. How often a month would Paul Robinson deliver 
narcotics to you, sir? 

A. I would say about eight times a month. 

Q. Can you estimate, or can you tell us the average amount 
of heroin that was delivered to you a week during this period 
of time? 

A. I was selling between two and three ounces a week during 
that time, a week. 

Q. From whom, if anyone, when you would order the heroin, 
would you order the heroin that was delivered to you by Paul 
Robinson? 

A. I ordered it from Catfish. 

Q. And in what way would you order it, sir? 

A. Call him at his house. 

Q. Do you mean by telephone? 

A. Yes. 

Q. During this period of time you described Mr. Robinson 
was delivering heroin to you, did you ever give him a written 
order form of any kind? 

A. No, sir. 

Q. During this same period of time Mr. Robinson was 
delivering it to you, did you ever see revenue stamps on the 
heroin you received? 

A. No, sir. 

892 Q. How did you pay for this heroin Mr. Robinson 
delivered? 

A. I paid, sometimes I would pay it to him and then I would 
wait and give it to Cat. 

Q. And when you would pay him, where would you give 
him the money? 

A. Wherever I would see him. 

Q. Can you name some of the places? 

A. Some of the time at the house. 

Q. Whose house? 

A. My house. 

Q. Can you name any of the other places? 

A. His house. 

#• # *• #- » 

Q. State whether or not during this period of time anyone* 
else besides Paul Robinson brought narcotics to your hornet 






A. Cat would bring it sometimes, if he couldn’t find Paul. 

***** 

893 Q. What type of narcotics did he bring to your home, 
sir? 

A. Heroin. 

Q. How were these narcotics paid for? 

A. In cash. 

Q. And what did you pay for them? 

A. I paid S300. 

Q. WTio did you pay it to? 

A. I paid it to Paul Robinson or Cat. 

Q. Now, on the times Mr. Turner has delivered heroin to 
you at your home, did you ever give him written order forms 
of any kind? 

A. No, sir. 

Q. Did you ever see any revenue stamps on the packages in 
which the heroin was contained? 

A. No, sir. 

Q. Calling your attention, Mr. Johnson, to March of 1951, 
did anything unusual happen at your home? 

A. Got raided. 

Q. Do you remember the day of that raid, sir? 

A. March 16. 

894 Q. 1951, sir? 

A. That’s right. 

Q. WTiat time was your home raided? 

A. About 8 o’clock. 

Q. And who was present in your home, sir? 

A. Me and Nellie, and a boy named Foster. 

* * * * * 

Mr. Lyman. Thank you very much. 

895 Q. During the time the officers were in your home on 
this raid, state whether or not anyone else came into 

your house. 

A. A girl named Marie came in, and then later Randolph 
Turner and Paul Robinson and Kitty Simpson came in. 

Q. Wliat, if anything, did the officers do to Mr. Turner and 
Mr. Robinson in your presence? 

A. Searched them. 

Q. What, if anything, did they find on Mr. Turner? 

A. They found nothing. 

Q. What, if anything, to your personal knowledge did they 
find on Mr. Robinson? 

A. They found some heroin and some cocaine. 
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896 Q. State whether or not after the raid Mr. Robinson 
told you where he got the heroin and the cocaine he had 

in his possession. 

A. He told me he got it from Cats. 

***** 

897 Q. Mr. Johnson, did there come a third time when you 
saw Lieutenant Carper? 

A. Yes, sir. 

Q. Where did you see him? 

A. I seen him at my house. 

Q. And who, if anyone else, was present besides you, 
sir? 

898 A. Turner was present. 

***** 

Q. When was the third time you saw Lieutenant Carper? 

A. In May. 

Q. 1951, at your home? 

A. That’s right. 

Q. Did you have any conversation with Mr. Turner when 
he got there to your home? 

A. Yes; he come and asked me for $60 for Mr. Carper and I 
give it to him. 

Q. Did you give him the $60 he asked for? 

A. Yes, sir. 

Q. How soon after you gave him the $60 he asked for did 
Mr. Carper come in, sir? 

A. About ten minutes, I imagine. 

899 Q. And what, if anything, transpired between Lieu¬ 
tenant Carper and Mr. Turner? 

A. They went into the kitchen, so when Mr. Carper was 
coming back out of the hall and Cat was telling him to count 
the money and he said he would take his word for it. 

***** 

Q. Who said he would take his word for it? 

A. Mr. Carper. 

Q. Was this the first time you had heard anything about 
giving Cat $60? 

A. No, it wasn’t the first time I heard it. 

* * * * * 

Q. State whether or not there was any meeting held among 
the defendants concerning protection. 

A. The meeting held in the last part of April was concerning 
protection. 

Q. Where was this meeting held, sir? 

A.- 52nd Street, -23, Southeast. „ 






Q. Who was present at this meeting? 

900 A. Me, Leon, Eddie, Randolph Turner, Letha Simp¬ 
son, Leonard Dixon. 

Q. Was there conversation among the persons who were 
present? 

A. Yes, sir. 

Q. What, if anything, did Mr. Turner have to say concerning 
this protection? 

A. He was telling us Mr. Carper said we are to put the ad¬ 
dress of our places down so he would know where we was at. 

Q. Was there any mention of money made at the meeting? 
A. The money was $60 a month, and me and Eddie and Leon 
put in 60, and he put 120 to it. 

Q. Who put 120 to it? 

A. Randolph Turner; we was supposed to pay $2 a day. 

Q. As a result of this conversation, state whether or not you 
gave any addresses to Mr. Turner. 

A. Yes; I gave two addresses. 

Q. What addresses did you give, sir? 

A. 29 F and 39 F. 

Q. What, if anything, did Mr. James have to say concerning 
giving an address? 

A. He said he didn’t want to do it. 

Q. And in your presence did he do it? 

A. No; not in my presence. 

# * * # * 

901 Q. Did you see Mr. Carper at your home again, sir? 
A. I saw him there in June. 

Q. Who was in your home at the time you saw him in June, 
if anyone? 

A. Mr. Turner and Nellie. 

Q. Now, what transpired, if anything, between you and Mr. 
Turner and Mr. Carper? 

A. Cat come in and asked for the $60 and I give the $60 to 
Cat, and he throwed the money on the bed and Mr. Carper 
picked it up and counted it. 

* * * * • 

904 Do you know the defendant Turk Williams? 

A. Yes, sir; I know him. 

***** 

905 Q. Where have you seen him in Washington, by the 
way, sir? 

***** 

The Witness. He has been to my house. 
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Q. State whether or not you have-seen him at the home of 
Randolph Turner. 

* .* * i* /* 

The Witness. No; I haven’t seen him at the home of Ran¬ 
dolph Turner. 

* * * * # 


Q. How many times have you seen Mr. Manfredonia 
906 at the home of Randolph Turner? 

A. I have seen him numerous times at Turner’s home. 

Q. How many times have you seen Mr. Carrado at the home 
of Randolph Turner? 

A. I would say about four times. 

Q. Who was present, if anyone, when you saw them at the 
home of Mr. Turner? 

A. He was present; on different occasions I have seen Harry 
with him, but other than that he would be by himself. 

Mr. Lyman. What time, Mr. Wadden? 

Mr. Wadden. Still between January 1951 to June 30, 1951. 


Q. State whether or not you have seen Mr. James present 
with them there. 

A. Yes. 

Q. State whether or not you have seen Mr. Turner present 
with them there. • 

A. Yes, sir. 

Q. State whether or not you have seen Mr. Smith present 
with them there. 

A. Yes, sir. 

Q. State whether or not you have seen Mr. Eddie 

907 Atkins present with them there. 

A. Yes, sir. 

* # # * * 

Q. How often have you seen Mr. Atkins, if you can answer 
this, sir, how often have you seen Mr. Atkins, Mr. James, Mr. 
Turner at Mr. Turner’s home when Mr. Carrado was there? 

A. It is hard to answer. I have seen them numerous times 
there. 

« * • « • 

908 Q. Was conversation going on between these defend¬ 
ants you have named from time to time? 

A. Yes, sir. 

Q. Now, can you remember specific occasions when certain 
defendants were present, having conversation? 

A. Specific meeting, you mean? 
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Q. Can you remember any specific time between January 1 
and July 1 or June 30th when these defendants you have now 
named, whichever ones were present there on a specific 
occasion? 

***** 

The Witness. Only at the spaghetti party, that is the only 
time I know. 

***** 

909 Q. During this period of time have you had occasion 
to talk to Mr. Carrado? 

A. I have talked to him; yes. 

***** 

910 Q. Have you seen Mr. Carrado in New York City, 
sir? 

A. Yes, sir. 

Q. And have you seen Mr. Manfredonia in New York City? 
A. Yes, sir. 

Q. Have you seen Mr. Tantillo in New York City? 

A. Yes. 

Q. Where have you seen Harry, Larry, and Dick? 

***** 

The Witness. I have seen them at Tom’s Tavern. 

* • * * * 

Q. Where is Tom’s Tavern? 

A. I don’t know; it is in New York City is all I know. 

Q. On how many occasions have you seen them up there, 
if you remember? 

A. I just go up there like I go to a fight, I just go up there 
to eat, is all I know. 

Q. And during what period of time did you use to go out 
there, sir? 

A. I will say from January to November 1951. 

Q. And what other defendants, if any, of those defendants 
were with you when you have seen Harry, Larry, and Dick 
at Tom’s Tavern? 

A. Randolph Turner, Eddie Atkins. 

* * * * • 

911 Q. Can you remember any specific occasion when 
you saw Mr. Carrado and Mr. Manfredonia? 

A. I can’t remember no specific dates; all I know is I went 
down there after the fights. 

Q. How many times would you say you saw them up there, 
sir? 
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A. I would say three or four times a year, sir. 

Q. Do you remember the first time you saw them, sir? 

A. I wouldn’t know the date, I can remember the month. 
Q. Would you say the month? 

A. About in January the first time I saw them. 

Q. Who was with you the first time you saw them? 

A. Randolph Turner and Paul Robinson. 

***** 

912 Q. Now, which of Mr. Manfredonia, Tantillo, and 
Carrado did you see, or did you see all of them? 

A. I have seen all of them in there. 

Q. I am talking about a specific time when you were with 
Mr. Robinson and Turner. 

A. I saw Tantillo at that time. 

Q. Do you remember any conversation that went on at that 
time between you, and Mr. Turner, Robinson, Manfredonia, 
and Tantillo? 

A. At that time I didn’t have no conversation; all I was 
talking about was the fight. 

Q. Did you hear any conversation between Mr. Turner and 
Mr. Manfredonia and Mr. Tantillo there about the fights? 

A. No, sir; I did not. 

Q. Now, do you remember the second time you went up to 
New York, sir? 

A. I went up there again in March. 

***** 

Q. Who did you go with this time? 

913 A. Me and Nellie went, went together, and I met him 
over at the Tavern. 

Q. You met him where? 

A. Over at Tom’s Tavern. 

Q. And who did you see at Tom’s Tavern? 

A. Randolph Turner, and Letha Simpson, and Paul Rob¬ 
inson. 

Q. Did you see either Mr. Manfredonia, Carrado, or Tan¬ 
tillo? 

A. I seen Manfredonia there at that time. 

***** 

Q. What conversation, if any, did you have with Mr. Man¬ 
fredonia? Did you see Mr. Tantillo that night? 

A. He came in later. 

Q. What conversation, if any, did you have with Mr. Man¬ 
fredonia or Mr. Tantillo? 

A. I didn’t have any with them. 
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Q. What conversation, if any, did you hear going on 

914 between Mr. Turner and Mr. Tantillo? 

A. I wasn’t paying them no mind, I don’t know. 

Q. Pardon? 

A. I didn’t hear anything. 

Q. When were you first introduced to Mr. Manfredonia? 

A. I guess it was about December 1950. 

Q. And where were you introduced? 

A. At Randolph Turner’s house. 

Q. And who introduced you to him? 

A. Randolph Turner. 

Q. What did Mr. Turner say to you when he introduced you 
to Mr. Manfredonia? 

A. He told me, “This is Dick.” 

Q. Did you all have conversation at the time you met him? 
A. I had a conversation with Cat. 

Q. All right, what conversation did you have with Cat? 

A. I came out there to get some heroin at the time, and I 
was telling him what I wanted, that is all. 

Q. Did you have any discussion about narcotics with Mr. 
Manfredonia? 

A. No; I didn’t. 

Q. Was there any discussion of narcotics between Mr. Man¬ 
fredonia and Mr. Turner in your presence? 

A. Yes; it was between Dick and Mr. Turner. 

915 Q. All right, now what were they talking about, and 
who said what to the best of your recollection? 

A. Cat was telling him the glue he got was no good. 

Q. What do you mean by “glue?” 

A. Heroin. 

Q. All right, go ahead with the conversation. 

A. That it wasn’t any good. 

Q. What did Mr. Manfredonia say, if anything? 

A. He said he would tell Harry about it. 

Q. Now, state whether or not there have been other times 
when you heard Mr. Turner and Mr. Manfredonia at times dis¬ 
cussing heroin which Mr. Turner was giving you. 

A. No; I didn’t- 

# # # * # 

916 Q. State whether or not you have been told by any 
of the defendants why Mr. Manfredonia came to Mr. 

Turner’s house. 

* * * * * 

The Witness. Yes, sir. 





Q. Who told you why Mr. Manfredonia was coming to Mr. 
Turner’s house? 

A. Mr. Turner. 

Q. What did Mr. Turner say Manfredonia was coming to 
his house for? 

A. To bring narcotics. 

Q. To bring what kind of narcotics? 

A. Heroin. 

Q. State whether or not any one of the defendants ever told 
you why Mr. Carrado was coming to Mr. Turner’s home. 

Mr. Lyman. Objection. 

The Court. Overruled. 

The Witness. No, sir. 

By Mr. Wadden: 

Q. Have you ever seen Mr. Manfredonia bring nar- 

917 cotics to Mr. Turner’s home ? 

Mr. Lyman. Leading, Your Honor, it is a little too 
much- 

The Court. Overruled. 

The Witness. No, sir; I have not. 

By Mr. Wadden : 

Q. Did on any occasion Mr. Manfredonia and Mr. Carrado 
come to Mr. Turner’s home together? 

A. I have seen them there together. 

Q. On how many occasions have you seen them there to¬ 
gether, sir? 

A. I have seen them about two times. 

Q. State whether or not any one of the defendants ever told 
you what Mr. Tantillo came to Washington for. 

A. Yes, sir. 

Q. Who told you that, sir? 

A. Mr. Turner. 

Q. W’hat did Mr. Turner tell you about Mr. Tantillo? 

A. Mr. Tantillo come down for money. 

Q. Money for what, sir? 

A. Narcotics. 

Q. What type of narcotics? 

A. Heroin. 

918 Q. When did Mr. Turner tell you about Mr. Tan- 
tillo? 

A. I should say in the month of January. 

Q. What year? 

A. ’51. 
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Q. State whether or not Mr. Tantillo has been to your 
home at 29 F Street, sir? 

A. Yes, sir. 

Q. And with whom, if any of the defendants, did he come 
to 29 F Street? 

A. Randolph Turner. 

Q. And would you please state the time to the best of your 
ability, Mr. Johnson? 

A. I would say about the month of March. 

Q. What year, sir? 

A. ’51. 

Q. And what transpired when Mr. Turner and Mr. Tan¬ 
tillo came to your home, sir? 

A. Mr. Turner came to my house and asked me to give him 
all the money I had in the house. 

919 Q. What else, if anything, did he tell you he wanted 
the money for? 

A. He said he owed Harry some money for some narcotics 
and wanted to pay him up. 

Q. And did you give Mr. Turner some money? 

A. Yes, sir. 

Q. How much did you give him? 

A. A thousand dollars. 

Q. And what, if anything, in your presence, did Mr. Turner 
do with the money? 

A. Give it to Mr. Tantillo. 

» * • • • 

Q. Now, have you seen Mr. Tantillo in any other city be¬ 
sides Washington, D. C., and New York? 

A. I have seen him in Atlantic City. 

Q. And when did you see him in Atlantic City? 

A. Either June or July, one. 

Q. What year? 

A. ’51. 

Q. And who was present when you saw Mr. Tantillo 

920 in Atlantic City? 

A. Randolph Turner, Letha Simpson, and Mary 
Jane Murphy. 

• • • » # 

Q. And was there any conversation between you, Mr. Tan¬ 
tillo, and Mr. Turner? 

A. Yes, sir. 

Q. And was this during the same visit you have already 
described? 

A. In Atlantic City. 
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Q. What was the conversation that took place between you 
and Mr. Tantillo and Mr. Turner, sir? 

A. Well, we was talking about, I was telling him that the 
narcotics was weak, and he was telling it to Harry, and he 
was telling him he would give us some better. 

Q. Who was telling who? 

A. I was telling Mr. Turner that the narcotics I was get¬ 
ting was weak. 

921 Q. What did he say? 

A. He told Harry that the narcotics was weak, so 
Harry told him he would give him some better. 

Q. Now, these questions refer to July 1st, 1951, to Novem¬ 
ber 1951, do you understand, sir? 

A. Yes, sir. 

Q. In October of 1951—may I strike that, Your Honor. 

In August 1951 what business were you in, sir? 

A. I was in the narcotic business. 

Q. And in what city, sir? 

A. Washington, D. C. 

Q. And state whether or not you were associated with any¬ 
one in the narcotic business during this period of time. 

A. Yes. 

Q. Now, looking at the defendants, would you name all the 
defendants that you were associated with in the narcotics 
business in Washington, D. C.? 

* * * * • 

922 A. Eddie Atkins, Peter Rabbit, Randolph Turner, 

*. . .. Leon James. 

Q. Now, during the period of time I have described, where 
were you getting your heroin from? 

A. I was getting it at that time from Leon James. 

Q. When did you start getting your narcotics from Leon 
James, sir? 

A. In August 1951. 

Q. And under what circumstances did you start getting 
your narcotics from Leon James? 

A. Cat told us that Mr. Carper was going on vacation, and 
that he was too hot to handle narcotics, and let Leon run the 
business until he came back. 

• * # , * • 

Q. When did you become associated with Joseph 

923 Smith in the narcotic business, sir? 

A. He came in just about August, between June and 
August, one of those months. * 

* * * * % 
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Q. Is there any specific occasion which you can remember 
that brings to your mind when Mr. Smith came into the nar¬ 
cotic business? 

A. One day I w'ent up to Cat’s house and Miss Simpson let 
me in, and Mr. Smith and Mr. Turner was talking on the 
lounge, so Mr. Turner was telling Mr. Smith Harry said he 
couldn’t get no more stuff, dope, because he hadn’t paid him 
the money, or something, and he would have to get it from him. 

Q. From whom? 

A. Mr. Turner. 

Q. What else in connection with that conversation did you 
hear? 

A. That was all. 

Q. What did Mr. Smith say when Turner told him this? 

A. He didn’t say nothing. 

Q. State whether or not you have had any business trans¬ 
action of any kind with Mr. Williams, speaking of Mr. 

924 Allan Williams now. 

A. WTiy, no more than he came to my house and 
bought some stuff is all. 

***** 

Q. What, Mr. Witness, do you mean by stuff? 

A. Narcotics. 

Q. And during what period of time was this? 

A. It was in, I will say April, April to about August ’51. 

***** 

Q. On how many occasions, if you can remember, did you 
sell heroin to Mr. Allan Williams? 

A. Not over three. 

Q. Where did you get that heroin that you sold to Mr. Allan 
Williams? 

* * * * * 

925 The Witness. From Mr. Turner. 

***** 

Q. Now, have you had conversations with Mr. Williams 
concerning the narcotic business from time to time? 

A. We had talked from time to time over narcotics. 

Q. State whether or not Mr. Williams had discussed with 
you other people from whom he was buying narcotics. 

***** 

The WItness. He told me that he would buy from Cats, and 
from Peter Rabbit, from Leon, any of them. 

* « * # 
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Q. In these conversations you have had with Mr. Williams, 
state whether or not he has had anything to say about the 
quality of Mr. Turner’s heroin. 

* * » • » 

The Witness. He said it wasn’t too good. 

**##•' 

Q. Now, have you been to the home of Mr. Joseph Smith? 

A. Yes, sir, I have been to his home. 

Q. On how many occasions have you been in Mr. Smith’s 
home, sir? 

926 A. About four times, I think. 

Q. And who was there when you would go, sir? 

A. Mr. Smith and Esther was all; Esther Wright was with 
him when I saw him. 

Q. During what period of time was it you went to Mr. 
Smith’s home? 

A. In ’51,1 would say from February to about July. 

Q. And did you have conversation of any kind with Mr. 
Smith while you were at his home? 

A. I had conversation only concerning different prices of 
narcotics. 

Q. And what, if anything, did Mr. Smith have to say con¬ 
cerning the prices of narcotics? 

A. He was saying, we was saying we was selling for a dollar 
and a half and he said he was, too. That was all. 

Q. State whether or not you ever heard Mr. Smith discuss the 
quality of Mr. Turner’s heroin. 

A. No, I haven’t. 

Q. Did Mr. Williams, Allan Williams, give you a written 
order form when you delivered heroin, for the heroin he 
bought? 

A. No, he did not. 

Q. And were there any revenue stamps on the heroin you 
gave to him? 

A. No, sir. 

927 Q. Now, from the period August 1950 until Novem¬ 
ber of 1951, did you ever give Mr. James, Mr. Atkins or 

Mr. Turner, or Mr. Robinson a written order form? 

A. No, sir. 

Q. During the period of time August 1950 to November 1951, 
did you ever see revenue stamps of any type on the heroin you 
received from Mr. Robinson, Mr. James, Mr. Atkins or Mr. 
Turner? 

A. No, I have not. 
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Q. Now, calling your attention to the spaghetti dinner you 
have referred to, who invited you to attend this dinner, if 
anyone, sir? 

A. Mr. Turner. 

Q. What did Mr. Turner say, if anything, when he invited 
you to come to the dinner? 

A. That he was going to have a spaghetti dinner. 

Q. Who, if you know, prepared the dinner that evening? 

A. Dick, he prepared the dinner, Dick Manfredonia. 

Q. When you were upstairs with Mr. Manfredonia- 

Mr. Lyman. Just a minute, Your Honor. 

Mr. Wadden. Excuse me, I am sorry. 

By Mr. Wadden: 

Q. —w’ith Mr. Tantillo, Mr. Carrado, Mr. Atkins, Mr. James, 
Mr. Turner, and Mr. Smith, state whether or not there was any 
discussion concerning the last delivery of heroin that 

928 you received. 

Mr. Lyman. Objection, Your Honor; leading in the 
first place; second, he has put people upstairs which have not 
been testified to by the witness on direct examination. It is 
entirely leading. 

The Court. He testified that a group of them went up¬ 
stairs. I don't recall whether all those you named went up¬ 
stairs. 

Mr. Wadden. I will ask that specific question. 

Mr. Lyman. He asked him that once, Your Honor, and the 
man testified to it, and now he is informing him of what he 
wants him to tell, and it is very unfair. He has already put 
certain people upstairs. 

Mr. Wadden. The witness has testified a group went 
upstairs. 

The Court. Now, you may ask him which ones went 
upstairs. 

By Mr. Wadden : 

Q. Now, Mr. Johnson, will you please look around at the 
defendants and tell us which ones? 

A. Leon James, Atkins, Randolph Turner, Smith and Larry. 

Q. Now, did anyone else go upstairs with you who is not 
present in court? 

A. Harry. 

Mr. Lyman. Did he say Larry? 

The Court. Harry or Larry? 

929 The Witness. Harry. 
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; The Court. Did Larry go up with you? 

The Witness. Larry and Harry went up. - 

By Mr. Wadden : 

Q. Was there any discussion among you that went upstairs 
concerning the last shipment of heroin that you had gotten? 

A. The discussion was that it wasn’t as good as the ones be¬ 
fore that. 

Q. And what, if anything, did Mr. Tantillo have to say con¬ 
cerning this discussion of the last shipment of heroin? 

A. No more than he said he would make it up in the next 
package. 

***** 

930 Q. Did you have any set area in Washington that 
you were supposed to sell heroin in? 

A. I lived at 29 F Street, and anybody that wanted to see 
me came there. 

• « * * * 

Q. Do you know where Mr. Smith sold heroin during the 
time you were associated with him? 

A. West Virginia Avenue. 

Q. Do you know where Mr. Atkins sold heroin while you 
were associated with him? 

A. 9th and Barry. 

***** 

Q. Do you know where Mr. James sold heroin while you 
were associated with him? 

A. 9th and N. 

* * * * * 

931 Q. Of your personal knowledge, Mr. Johnson, did Mr. 
Allan Williams sell heroin in Washington, D. C.? 

A. Yes, sir. 

Q. And where did he sell heroin, sir? 

A. 1700 block of 8th Northwest. 

***** 

932 Q. Did Mr. Allan Williams tell you where he got the 
heroin he sold at this address? 

***** 

The Witness. Randolph Turner. 

***** 

Q. Did he name any place else he got heroin from? 

A. He got it from Leon James, Eddie Atkins, Peter Rabbit. 
Q. And during what period of time are you putting this in, 
sir? 
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A. From March to November, I think. 

Q. Did there come a time, Mr. Witness, when you moved 
from 29 F Street, Northwest? 

A. Yes, sir. 

Q. Where did you move to next? 

A. 1018 South Carolina Avenue. 

Q. What section of the city is that in, sir? 

A. Southeast. 

Q. Is that in Washington, D. C.? 

A. That’s right. 

Q. Did you continue to sell heroin after you moved to this 
new address? 

933 A. Yes, sir. 

Q. And what address did you sell heroin from? 

A. 1501 9th Street, Northwest. 

Q. Who, if anyone, worked with you at this address? 

A. Nellie Leach. 

Q. During what period of time did you sell heroin from this 
address? 

A. I sold heroin from about August until November. 

Q. Now, Mr. Witness, how many, of your own personal 
knowledge, if you can answer this question, how many capys of 
heroin, or hats, does an ounce of heroin make up, that is, an 
ounce of heroin you would get from Turner? 

• # • * * 

A. 400 to 450. 

Q. And during the period July 1st to November 1st, 1951, 
what would you sell the heroin for a cap? 

A. A dollar. 

* • * * * 

934 Q. What did this material you call heroin, or what 
does heroin, look like? 

A. White, it looks like flour. 

Q. Have you ever used any of the heroin that you got from 
Randolph Turner yourself? 

A. No, I wouldn’t use any; when I was working over it like 
that was the only way I used it. 

Q. What do you mean “working over it?” 

A. Mixing it up, and it would go up my nose like that. 

Q. What would you mix it with? 

A. Milk sugar. 

***** 

935 Q. How would you mix it, sir? Describe what you 
would do. 


A. Take it and dump it out of the bag and put it on some 
brown paper and take a sifter and sift the milk sugar over the 
top and mix it up. 

Q. What did you place it in? 

A. I placed it in capsules when I got through. 

Q. Where would you get the capsules? 

A. Drug store. 

Q. State whether or not any of the defendants ever told you 
what this stuff was you were mixing and receiving from Mr. 
Turner. 

A. Mr. Turner told me it was heroin. 

Q. Have you heard Mr. Tantillo refer to it as heroin? 

A. Yes, I have heard him. 

* # * # # 

936 Q. And did Mr. James refer to this material or pow¬ 
der you were getting from Mr. Turner as heroin? 

A. Yes, sir. 

Q. Did Mr. Smith refer to it as heroin? 

* * * # * 

The Witness. Yes, sir. 

* « * « * 

Q. When did Mr. Smith refer to heroin? 

A. When I was at his house. 

Q. What was the general conversation? Can you fix the 
general estimate of the time? 

- A. No, I can’t fix the time, but in the month of June. 

Q. What was the conversation the best you can give it? 

A. We were going to sell a cap of heroin for a dollar and a 
half. 

***** 

940 Q. Do you know a lady by the name of Esther Wright? 
A. Yes. 

Q. Where did you first meet her, sir? 

A. At Joseph Smith’s house. 

Q. How long have you known her, sir? 

A. I have known her about, I guess since March 1951. 

Q. Of what year, sir? 

A. 1951. 

Q. How often have you seen her since 1951? 

A. Oh, I used to see her all the time at 9th and N. 

Q. Who was she with at 9th and N? 

A. Riding in the car with Joseph Smith, or standing out on 
the street. 
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Washington, D. C., 
Wednesday , November 19,1952. 

• * -* 

953 Cross-examination by Mr. Lyman : 

***** 

963 Q. Weren’t you told by the District Attorney’s office 
that if you testified, you wouldn’t be indicted? 

A. No, sir, nobody told me. 

Q. You weren’t indicted, were you? 

A. Nobody told me. 

Q. Now, you pleaded guilty, I believe, to another 

964 narcotic charge; is that correct? 

A. Yes, sir. 

• * * * * 

Q. Now, in that case, when you were arrested, it was approx¬ 
imately when, do you remember? 

A. November 16. 

Q. November 16. You were put under a $10,000 bond? 

A. That is right. 

Q. And you were in jail? 

A. That is right. 

• * * * * 

Q. Now, can you tell us why your bond was reduced to 

$ 1 , 000 ? 

A. I don’t know. 

Q. Isn’t it a fact the District Attorney requested that it be 
reduced to $1,000 so you could get out? 

A. My lawyer had it cut. 

Q. Don’t you know the District Attorney agreed to cut it 
from $10,000 to $1,000 just so you could get out and be 
free? 

965 A. That I don’t know. 

Q. When you did get out, didn’t you go to the District 
Attorney’s office and make statements? 

A. No. 

Q. You weren’t called down to the District Attorney’s office 
to make a statement? 

A. I was called to the District Attorney’s office. I ain’t 
made no statement. 

Q. Have you given a written statement? • 

A. No, I haven’t. 

Q. You have signed no statement for the District Attorney? 
A. No; I haven’t. 
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1003 By Mr. Laughlin: 

• • » « • 

Q. Now, Mr. Witness, have you signed any statements for 
the District Attorney’s office? 

A. No, sir. 

Q. Did you make any verbal statements to the District At¬ 
torney’s office? 

A. No, sir. 

Q. At no time? 

A. What kind of statement, you say? 

Q. Did you ever go to the District Attorney’s office and ques¬ 
tions were put to you by someone and to which you made 
answers? 

A. No, sir. 

* * * # • 

1005 Q. When is the first time that you talked to any police 
officer with regard to this case or any of the defendants 

in this case? 

***** 

The Witness. I have never talked to a police officer. 

By Mr. Laughlin : 

Q. At no time? 

A. No, not concerning no case. 

Q. Not even Carper? 

A. No, I have never said nothing to Carper. 

Q. When was the first time that you talked to anybody con¬ 
nected with the District Attorney’s office? 

A. In February ’52. 

Q. Of what year? 

A. ’52. 

1006 Q. And with whom did you talk? 

A. Mr. Wadden. 

Q. And where was that, sir? 

A. At the District Attorney’s office. 

* * * * * 

1010 Mr. Laughlin. Your Honor, at this time I would like 
to ask the District Attorney whether there are any rec- 

1011 ords in his files reflecting this verbal interview, verbal 
statement, if I may refer to it as such. 

* * * * * 

Mr. Wadden. Your Honor, there has never been a written 
statement taken from Mr. Johnson, and, to my knowledge, 
never been any notes taken by me during my course of inter- 
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views with him at any time, except, of course, Your Honor, 
before the Grand Jury. 

***** 

1019 Q. As you and Nellie Leach would operate this busi¬ 
ness did you and Nellie Leach have an understanding 

1020 with various defendants here as to your cut? 

A. That’s right. 

Q. What understanding did you have, and with whom? 

A. With Turner. 

Q. With whom? 

A. Mr. Turner. 

Q. What was the understanding with him? 

A. We all was in the organization together. 

Q. When you say you were all in the organization to¬ 
gether— 

A. That’s right. 

Q. Now name who you include in “all.” 

A. Me. Leon, Cat, Eddie, and Nellie. 

Q. Is that all? You, Leon, Cat, and- 

A. That was all at that particular time. 

***** 

Q. As to that time, that period of time, sir, what was the 
understanding as to the payment, the distribution of the pay¬ 
ments, the part you were to play, the part the others were to 
play, what they were to do? 

A. Wasn’t supposed to do nothing but just sell 

1021 narcotics. 

Q. How did you go about it? Just what did you do? 
What did Nellie Leach do, to your knowledge?* What did the 
others do? What monies were received, where you got your 
supplies, to whom you sold it, how it was distributed, and so 
on. Tell me all about that. 

A. Well, I’d call up Cat and tell him w T hat I wanted and he 
would bring it, he would send somebody with it, or else I’d 
go get it. 

Q. I want you to tell me this, then: How many times did 
you go to Cat, as you refer to him? 

A. I couldn’t say, numerous of times. 

* * * * • 

1036 Q. All right, let me ask you this, in the summer of 
1951 do you know whether or not the defendant Turner 
was in Washington ? 

A. He was in Atlantic City part of the summer. 

Q. Now, do you know just when he went to Atlantic City? 
A. I don’t recall; I was there myself. 
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Q. All right. Now when were you in Atlantic City? 

A. June or July, I don’t know which one it was, one of them, 
June or July. 

Q. What were you doing there? 

A. I went there on a vacation. 

Q. With Nellie Leach? 

A. That’s right. 

Q. Now, did you see Turner in Atlantic City? 

A. Yes. 

Q. Isn’t it a fact, sir, that Turner was away from June to 
September 1951? 

A. No, that is not a fact. 

Q. All right, tell us how long he was away. 

A. He went away and come back, like he would go away 
this weekend and come back next week and stay a week or 
two, but I know he wasn’t away the whole summer. 
1040 By Mr. Ahern : 

***** 

1042 Q. Now, after August of 1950 did you ever have any 
conversations with the defendant James in the presence 

of the defendant Turner? 

A. During which time? 

Q. After August 1951. 

A. Are you going into ’51, too? 

Q. That is correct. 

A. Yes, in ’511 did. 

***** 

Q. Now, how would these meetings come about? Would 
you go to the defendant Turner’s house? 

A. He telephoned me to come to the meeting. 

***** 

Q. Now, did you ever get any calls from the defendant 

1043 James? 

A. No, sir. 

Q. Now, let me ask you this, Mr. Johnson, you never entered 
any agreement with the defendant James as to prices, as to 
how much you would pay and how much James would pay you, 
or how much you would pay James, did you? 

A. Yes, sir. 

Q. When did that occur? 

A. In August 1951. 

Q. Was this at Turner’s house? 

A. At his house. 

Q. Was this the spaghetti party you were talking about? 
A. No. 
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Q. Who was present when you had this conversation with 
James? 

A. Nobody but me and him. 

Q. You and him? 

A. That’s right. 

Q. And that was around August 1951? 

A. Around that time, I wouldn’t say exactly August, through 
that time. 

Q. And what was said by you to the defendant James? 

A. What was said by me? 

Q. Yes. 

A. He was telling me he was taking over the business. 

1044 Q. What did you have to say on this occasion? 

A. I didn’t have nothing to say; he was telling me. 
Q. What did he say? 

A. He was telling me he was taking over the business and I 
had to get my stuff from him from then on. 

* * * * * 

Q. Did you ever get dope from the defendant James? 

A. Yes. 

Q. And what was the agreement on the price of it? 

A. $300. 

Q. $300 for what? 

1045 A. For an ounce. 

* * * # • 

Q. For an ounce, and for how long a period did you get heroin 
from James? 

A. From August until I went to jail in November. 

• • * * * 

1046 Q. Was the defendant James at that spaghetti party? 
A. Yes, sir. 

***** 

1047 Q. You never took any orders from the defendant 
James, did you? 

A. No, sir. 

Q. And he never gave you any directions, did he? 

A. What kind of directions? 

Q. As to where you could sell your dope, and what price you 
could charge, and what price you had to pay him? 

A. No, he never told me what price I must sell it, but what 
price I had to give him for it. 

• • # • « 
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1048 Q. Now, when was this meeting that you discussed 
on direct examination when a group got together to 

discuss protection money? 

A. I say it was April. 

Q. April of what year? 

A. ’51. 

Q. April of ’51, and who was at this meeting? 

A. Me, Leon, Turner, Atkins, Robinson, Leonard Dixon, and 
some more I can’t remember. 

Q. Now, who told you to come to the meeting? 

A. Turner. 

Q. You didn’t receive any communication from the defend¬ 
ant James to be at that meeting, did you? 

A. No. sir. 

Q. Now, what did the defendant James say at this 

1049 meeting when you discussed protection money for the 
sale of that dope? 

A. He said he didn’t want no protection. 

***** 

1089 Nellie Leach was called as a witness, and being first 
duly sworn, was examined and testified as follows: 

Direct examination by Mr. Ackerly: ^ 

* * * * • 

Q. Directing your attention to September 1950, where were 
you living? 

A. 1222 0 Street NW. 

Q. Is that in Washington, D. C.? 

A. Yes, it is. 

Q. How long did you live at that address? 

A. Well, I’d say about three months. 

Q. I am not sure that everyone can hear you. Your voice 
doesn’t carry too well. 

A. I’d say about three months. 

Q. During that period of time did you at any time 

1090 purchase narcotics? 

A. Yes, I did. 

Q. And what type of narcotic did you purchase? 

A. Heroin. 

Q. And from whom did you purchase this heroin? 

A. From Randolph Turner. 

***** 

Q. When was the first occasion, as nearly as you can place 
it, that you purchased heroin from him? 
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A. I’d say in the latter part of ’50, around, I’d say, about 
the first of the fall of ’50. 

***** 

Q. Where did you purchase it? 

A. I didn’t go get it. Herbert Johnson went and got it. I 
didn’t get it. 

Q. Did you, yourself, ever make a purchase from the de¬ 
fendant Randolph Turner? 

A. Not when I was living at 1222 O Street. 

Q. Did you, yourself, purchase narcotics from anyone while 
you were living at that address? 

A. Yes, I did. 

Q. From whom? 

1091 A. From Leon James and Elaine Lee. 

Q. Where did you meet Leon James? 

A. At Ninth Street in the vicinity of Ninth and 0. 

***** 

1093 Q. At the time that you met Leon James did you have 
a conversation with him? 

* * * * * 

A. No, I didn’t not at that time. 

* * * * * 

1094 Q. About when was it that you met Leon James, as 
nearly as you can fix it in time? 

A. Well, I would say it was during the spring—I mean dur¬ 
ing the first of the fall. 

Q. Of what year? 

A. Of ’50—1950. 

Q. How long after that occasion did you see him again? 

A. Well, I’d say about two or three weeks after that I saw 
him agfcin. 

Q. Where did you see him? 

A. I saw him on Ninth Street again. 

***** 

Q. What happened when you saw him the next time? 

A. Well, I was introduced by Leon to Elaine Lee. 

***** 

1095 Q. Did you have a conversation, yourself, with Leon 
James at that time? 

A. Yes, I did. 

Q. Tell us, if you will, what you said and what he said. 

***** 
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The Witness. Leon told Elaine that I could come around 
there and get the stuff. 

• # * * * 

Q. Did you purchase narcotics from Leon James? 

A. Yes, I did. 

Q. Where did you purchase them? 

A. At 11th and N NW. 

• # * * # 

Q. How many times during this period did you go to 

1096 that particular address? 

A. Well, I don’t remember exactly how many times, 
but I only purchased one time from Leon James. 

Q. Do you remember what you purchased? 

A. I think it was 50 caps. 

Q. 50 caps of what? 

A. 50 caps of heroin. 

Q. Do you remember how much you paid him? 

A. It was a dollar a cap. 

Q. Were the caps loose or were they in something? 

A. No, when I got it from Leon, I had to wait for Leon to 
come in and I waited while he capped it up. 

Q. Was this done in your presence? 

A. Yes, it was. 

Q. Did you give him a written order form? 

A. No, I didn’t. 

Q. When you received the 50 capsules, were there any 
stamps on the capsules or on the package or container in which 
they were? 

A. No, there wasn’t. 

Q. During the time that you lived at this address, did you 
purchase narcotics from anyone else? 

A. From Eddie Atkins. 

##**•* 

1097 Q. When did you purchase heroin from the defendant 
Edward Atkins? 

A. Well, it was shortly after that. 

Q. And where? 

A. At Ninth and Barry Place NW., Washington, D. C. 

Q. Do you recall how much heroin you purchased from him 
at that time? 

A. No, I can’t remember. 

Q. Do you recall what form it was in? 

A. It was in capsules. 

Q. At the time that you made this purchase did you give him 
a written order form? 

274S44—53-9 
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A. No, I didn’t. 

Q. Were there any stamps on the capsules, or any container 
in which you received the capsules? 

A. No, it wasn’t. 

1098 Q. Where did you move when you left 1222 O Street 
NW.? 

A. I moved to 1010 P Street NW. 

♦ * * * * 

Q. Where did you move when you left 1010 P Street? 

A. I moved to the Dunbar Hotel. 

Q. How long did you stay at the Dunbar Hotel? 

A. I stayed at the Dunbar Hotel until the week after Christ¬ 
mas—Christmas week of ’50. 

Q. While you were living at the Dunbar Hotel did you pur¬ 
chase heroin? 

A. Yes, I did. 

Q. Did you purchase heroin during that period of time from 
any of the defendants? 

A. Yes, I did. 

Q. From whom? 

1099 A. From Randolph Turner. 

■****• 

Q. Where did you purchase heroin from the defendant Ran¬ 
dolph Turner? 

A. It was brought to the hotel. 

Q. Who brought it to the hotel? 

A. Randolph Turner brought it to the hotel. 

Q. Do you remember what you purchased from him? 

A. It was in capsule form and I don’t remember how many 
it was. 

Q. At the time that you purchased these capsules from the 
defendant Randolph Turner did you give him a written order 
form? 

A. No, I didn’t. 

Q. Were there any stamps on the capsules or on the 
packages? 

A. No, it wasn’t. 

Q. What was in the capsules? 

1100 A. Heroin. 

Q. What does heroin look like? 

A. It’s something like baking powder—something like that. 
Q. During this period of time did you purchase heroin from 
any of the other defendants? 

A. No, I didn’t. 

Q. While you were at the Dunbar Hotel, did you have any 
conversation with Randolph Turner? 
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A. Yes, I did. 

Q. When was that? 

A. It was shortly before we moved from the Dunbar Hotel. 
Q. And what was that conversation—what you said and 
what he said? 

A. Well, he told us that, told me that we’d better move out 
of the hotel because it was getting too hot for us to stay up 
there, and he couldn’t come up there any more. 

Q. Did you in fact move from the hotel? 

A. Yes, I did. 

Q. Where did you move to? 

A. I moved to 29 S Street NW., Washington, D. C., Apart¬ 
ment 1. 

Q. During this period of time with whom were you 
living? 

1101 A. With Herbert Johnson. 

Q. After you moved to 29 S Street NW.—that is 
Washington, D. C., is it? 

A. Yes, it is. 

Q. Did you, yourself, purchase heroin from any of the 
defendants? 

A. Yes, I did. 

Q. From whom? 

A. Randolph Turner. 

Q. Can you state approximately when? 

A. Well, from the very beginning that we moved in 29 S 
Street; we moved in there the Wednesday after Christmas of 
’50. 

Q. And where did you purchase it? 

A. Well, sometimes it was brought to the house, to the apart¬ 
ment, and then sometimes Herbert would go get it. 

Q. Directing your attention to the period shortly after you 
moved there, who brought it to your house? 

A. Herbert—I mean Randolph Turner brought it to the 
house. 

Q. Did he ever deliver it to you? 

Q. Yes, I have been there and accepted it myself. 

Q. Would you have to order this heroin from Randolph 
Turner? 

A. Yes, when we didn’t have any. 

1102 Q. How would you order it? 

A. Well, we would call up—call up his house. 

Q. Have you ever called his home? 

A. Yes, I have. 

Q. Have you spoken to him? 

A. Well, sometimes, yes. 
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Q. On the occasions that you have spoken to him, how would 
you order heroin? 

A. Well, I’d just tell him to bring me one. 

• • • • » 

Q. Can you estimate how many times the defendant Turner 
brought heroin to 29 S Street and delivered it to you? 

A. Well, I couldn’t offhand say. 

Q. During that period? 

A. Sometimes it would be once or twice a week. 

Q. In what form would he deliver it? 

A. In an ounce—ounce package. 

Q. What would the package look like? 

1103 A. Well, it would be a little, small package, about like 
this, in a cellophane bag. 

Q. Any time during that period did you give the defendant 
Turner a written order form? 

A. No, I didn’t. 

Q. At any time during that period did you see tax stamps 
on any of the packages? 

A. No, I didn’t. 

Q. Did you pay him any money during that period? 

A. Yes, I did. 

Q. Did you pay him money for heroin? 

A. Yes, I did. 

Q. What was the price you were paying? 

A. 8300 an ounce. 

Q. Directing your attention to March 16, 1951, do you 
recall anything unusual happening at 29 S Street? 

A. Yes, I do. 

Q. Tell us what happened. 

A. Well, there was a raid at 29 S Street on March 16,1951. 

Q. Do you remember the approximate time of day? 

A. It was around about seven o’clock in the evening. 

***** 

1107 Q. Miss Leach, who was the first one you saw come 
into your house after the raid occurred? 

A. After the raid occurred the first one came into my house 
was a boy by the name of Lee Thomas. 

Q. At that time who was inside? 

A. Well, all the agents and the narcotic men. 

Q. Did anyone else come in? 

A. Yes, they did. 

Q. Who, please? 

1108 A. Paul Robinson, Randolph Turner, and Letha 
Simpson. 

Q. Did anything happen to them in your presence? 
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A. Well, Paul Robinson was searched. 

Q. By whom, if you know? 

A. First it was by Mr. Carper. And then later, if I am not 
mistaken, it was Mr. Andrews who searched him and found: 
the stuff on him. 

Q. Did you see what the agent found? 

A. It was some capsules, some in a little paper bag. 

***** 

Q. Did you, during the month of April 1951, have occasion 
to go to New York City? 

A. Yes, I did. 

Q. And with whom did you go? 

1109 A. Herbert Johnson, Randolph Turner, and Paul 
Robinson. 

***** 

Q. While you were in New York, what did you do? 

A. When we got in New York we went to Tom’s Tavern 
over in the Bronx? 

Q. Were you introduced to anyone? 

A. Yes, I was. 

Q. Who? 

A. To Harry Tantillo and Richard Manfredonia. 

* * * * * 

Q. During the period April, May, and June, 1951, did you, 
yourself, have occasion to purchase any heroin? 

A. Yes, I did. 

1110 Q. From whom? 

A. Randolph Turner. 

Q. Where did you purchase it from Randolph Turner? 

A. Well, some time he would bring it or either Paul Robinson 
would bring it. 

Q. Did you have to order it? 

A. Yes, I would. 

Q. During this period of time how would you order it? 

A. By telephone. 

Q. Who would you call? 

A. Well, if—Randolph Turner wasn’t home, Letha Simpson 
would be there and I’d tell her to. tell Randolph Turner to call 
me when he came. 

Q. After these calls to Randolph Turner, what would 
happen? 

A. Well, he would come by or either call, and I’d tell him 
what we wanted and Paul Robinson would bring it. 

Q. What would he bring? 

A. An ounce of heroin. 
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Q. In what sort of a container would the ounce be? 

A. Be in a little cellophane bag. 

Q. During this period of time did you ever give Paul Rob¬ 
inson a written order form? 

A. No, I didn’t. 

Q. During this time did you ever see a tax stamp 

1111 on any of the packages? 

A. No, I didn’t. 

Q. Do you know Lawrence Carrado? 

A. Yes, I have met him. 

Q. Where have you met him? 

A. At Randolph Turner’s house. 

Q. When, approximately? 

A. Well, I’d say approximately in the spring, just beginning. 
Q. Spring of what year? 

A. ’51. 

Q. Which if any of the defendants were present at that time, 
at defendant Turner’s home? 

A. Well, Leon James, Randolph Turner, Richard Manfre- 
donia, Lawrence, Peter Rabbit, Eddie Atkins. 

Q. Did you know before you went out there that there was 
to be a dinner? 

A. Yes, I did. 

Q. Who told you? 

A. Randolph Turner had told us that Harry Tantillo was 
having a spaghetti dinner for all the people in the organization. 
Q. When did he tell you that? 

A. Well, about two or three days before the dinner he called 
and told us. 

• • * * * 

1112 Q. Who is this person to whom you just referred as 
Harry? 

A. Harry Tantillo. 

Q. Was he present? 

A. Yes, he was. 

• • • • t 

1116 Cross examination by Mr. Lyman: 

Q. Now, Miss Leach, you mentioned something about 
a spaghetti party. Am I correct in that? 

A. That’s right. 

Q. I believe you used the word “organization.” Is that 
your own idea, or did somebody tell you to use that word? 

A. No, that was my own idea, that is not what was told to me. 

• * * * * 

1117 Q. Miss Leach, tell us what is heroin? 
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A. It is a narcotic, form of narcotic. 

Q. And somebody told you that, didn’t they? 

A. No, they didn’t. First they did, but afterward I knew 
what it was myself. 

Q. Well, somebody told you at first, didn’t they? 

A. Yes, they did. 

■ Q. And that is the reason you know it is a narcotic, that 
somebody told you? 

A. After me being in there and fooling with it I know it 
myself. 

Q. So you tell me you can tell it from looking at it on the 
table? 

A. I can tell heroin from cocaine and the rest of it by looking 
at it. 

Q. You can? 

A. Yes, I can. 

Q. Now, did you discuss the description of narcotics with 
anybody prior to coming to court today? 

1118 A. No. 

Q. No member of the District Attorney’s staff? 

A. No. 

Q. No member of the Narcotic Bureau? 

A. No. - • 

Q. You say it looked like baking powder? 

A. But it wouldn’t be selling for that price. 

Q. How do you know it wasn’t baking powder? 

A. That is what I thought when I first saw it, and somebody 
told me it was heroin, and that is how I knew it. 

Q. Have you used the stuff? 

A. No. 

Q. You had no way of knowing whether it was baking powder 
or heroin? 

A. No, I didn’t. 

* * # # * 

1122 By Mr. Laughlin: 

* # * * * 

1123 Q. Now, did you ever sign any statements for any¬ 
body in the District Attorney’s office? 

A. No, I didn’t. 

Q. Did you ever sign any statement for anyone in the 
police department? 

A. No, I didn’t. 

Q. Did you ever sign a statement for anyone at 

1124 the Senate Committee? 

A. Yes, sir. 

Q. Now, when did you sign that statement? 


A. I don’t remember the date. 

Q. Who was present? 

A. Mr. Bowman, Mr. Solomon and Senator Neely. 

Q. Was that your first meeting with Mr. Bowman? 

A. No, it wasn’t* 

Q. How many times all told did you talk with Mr. Bowman? 
A. I disremember; it was more than once but I dis- 
remember. 

Q. Now, at the time this statement was signed, do you know 
about how many pages it consisted of? 

A. No, I don’t. 

Q. And in your statement did you say, in substance, what 
you have said here today? 

A. Yes, I did. 

Q. Were you ever given a copy of that statement? 

A. No, I wasn’t. 

Mr. Laughlin. Your Honor, I would like to ask whether 
the District Attorney’s office has either the original or a copy 
of that statement. 

Mr. Wadden. Your Honor, the District Attorney’s office has 
neither the original or a copy, nor have ever seen one. 

***** 

1127 Q. Was there ever a time you went to the District 
Attorney’s office and you were questioned? 

A. I think most of the questions I answered was before the 
Grand Jury; I was never questioned in the District Atorney’s 
office. 

***** 

1129 Q. Now, Miss Witness, were you ever taken out of the 

1130 jail late in the evening? 

A. Yes, I was. 

Q. Now, on how many occasions? 

A. One. 

Q. Can you give me the time of that? 

A. No, I can’t; I don’t know the time it was. 

Q. Now, where were you taken? 

A. I was carried to the District Attorney’s office. 

***** 

Q. You came to the District Attorney’s office to make a tele¬ 
phone call? 

A. Yes. 

***** 

1131 Q. To whom did you make the call? 

A. To Lieutenant Carper and Randolph Turner. 
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1132 After you left the District Attorney’s office did you go 
some place else before you went to the jail? 

A. Yes; I did. 

Q. Where did you go? 

A. On 1st and, I can’t remember the number but I know it is 
1st Street Northwest. 

# * # * * 

1133 Q. Now what happened then when you went to this 
address on 5th Street on this night in question? 

Mr. Ackerly. I believe she said 1st Street. 

Mr. Laughlin. That’s right, 1st Street. 

The Witness. I was supposed to meet Randolph Turner and 
Lieutenant Carper there. 

# * # * * 

1134 Q. Then it was part of the plan, was it not, that from 
the District Attorney’s office you would call Carper and 

Turner to have them meet you at this address on 1st Street, is 
that right? 

A. No; it wasn’t their idea, it was my idea. 

Q. All right, why was it your idea? 

A. I wanted to know why I had to stay in the District Jail 
so long, by paying Carper protection why I didn’t get out, and 
that was my idea for making the call. 

Q. Now, did you yourself pay protection to Carper? 

A. No, I never did give Mr. Carper anything. 

Q. In other words, did you see anyone give Carper any 
money? 

A. No; I have not. 

Q. Well, then, you make that statement just because some¬ 
one told you, is that right? 

A. Well, Randolph Turner was collecting money from us and 
he said it was for Carper. 

» • » • • 

1145 Washington, D. C., 

Thursday, November 20,1952. 

* * * * * 

1161 CROSS-EXAMINATION (RESUMED) 

By Mr. Ahern: 

Q. When is it, now, Miss Leach, that you first met the de¬ 
fendant Leon James? 

A. I met Leon James around the spring of ’51, I mean the 
fall of ’50. 

Q. The faU of ’50? 

A. Yes. 
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Q. Where did you meet him? 

A. On 9th Street in the vicinity of 9th and N. 

• * * * * 

1162 Q. When is the next time that you saw the defend¬ 
ant James? 

A. I’d say it was about two or three weeks, maybe not that 
long, afterwards I met him and he introduced me to Elaine 
Lee. 

***** 

Q. Now, at this time, well, let’s take both occasions, on 
these two occasions in which you met the defendant, James, 
you at no time agreed to go into the dope business with him, 
did you? 

A. No; I didn’t make the agreement. 

Q. And there was no discussion, was there, at this 
time, this first meeting and this second meeting, about 

1163 going into the dope business with Leon James? 

A. Yes; Herbert Johnson told Leon that I could come 
in and get the stuff, if he didn’t. 

Q. Was Herbert Johnson with you on the second meeting 
with the defendant James? 

A. Yes; he was. 

Q. You testified on direct examination, I believe, that you 
had one occasion, or there was one occasion when you se¬ 
cured some heroin, 50 caps of heroin from the defendant 
James? 

A. That is right. 

Q. All right, when was that, to the best of your recollection? 
A. I would say it was in the fall, just before, I’d say some¬ 
time the latter part of September or October. 

Q. Well, September and October of ’50? 

A. ’50, yes. 

Q. 1950? 

A. 1950. 

Q. And did you call the defendant James up on this 
occasion? 

A. No, I didn’t. 

Q. Well, where did you see him? 

A. I went around to 11th and N where they had the apart¬ 
ment there in the basement. 

1164 Q. And did he know you were coming? 

A. No; because he wasn’t there, Elaine was there 
when I went there and I had to wait for Leon to come. 

Q. And who else was present on this occasion? 

A. No one but Elaine and Leon and myself. 
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Q. And was it at this time that you asked him for 50 caps of 
heroin? 

A. Yes; I told him I had come after some and he asked me 
how many, I told him 50. 

Q. How much money did you have with you? 

A. I gave him $50. 

Q. And that was for 50 caps of heroin? 

A. That is right. 

Q. And what is this woman Elaine’s name? 

A. Elaine Lee, L-e-e. 

Q. Did you get the heroin from Elaine Lee or from defendant 
James? 

A. At this particular time, I got it from Leon James. 

Q. Have you got heroin on other times from this woman 
Lee? 

• A. Yes; I have. 

***** 

1165 Q. This occasion in the fall of ’50, is that the only time 
that you got dope from the defendant James? 

A. That is the only time I ever got any from him. 

***** 

1193 Further cross-examination by Mr. Lyman: 

***** 

Q. About these stamps that Mr. Ackerly asked you about, 
did you look for any stamps on the package? 

A. No; I didn’t specially look for it, but I could see there 
wasn’t any on there. 

Q. Do you know whether this stuff that you and I discussed 
which you said looked like baking powder, do you know if it 
contained more or less than one-eighth of a grain of heroin? 
A. No; I don’t know, I had no way of knowing. 

Q. Would you know how much, or what the value of the 
stamps would be on such a package as you were holding? 

A. No; I don’t. 

Q. When was the first time you heard anything about 
stamps? 

A. Well, since the Court started. 

* * * * • 

1201 John C. Cross was called as a witness, and being first 
duly sworn, was examined and testified as follows: 

***** 

1202 Q. Where are you employed? 

A. Federal Bureau of Narcotics. 

Q. In what capacity? 

A. As a narcotic agent. 
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Q. How long have you been employed as a narcotic agent? 

A. Twenty-six years with the Bureau of Narcotics. 

Q. Directing your attention to March 16,1951, did you have 
occasion on that date to go to 29 S Street NW., Washington, 
D. C.? 

A. Yes, sir; I did. 

Q. Approximately what time of day? 

A. As I recall, it was around nine o'clock at night. 

Q. Were you in company with other agents and police offi¬ 
cers? 

A. Yes, sir; I was. 

Q. What happened after you got there? 

A. The premises at 29 S Street were searched, and while we 
were searching the premises a knock came on the front door, the 
basement door. At that time Paul Robinson, Randolph 

1203 Turner, and Kitty Simpson entered the basement apart¬ 
ment. 

***** 

Q. After they came in, what did you do? 

A. I searched Paul Robinson at that time. 

Q. Did you take anything from his person? 

A. Yes, sir; I did. 

Q. Would you describe what you took from him? 

A. There was a glassene envelope in his righthand topcoat 
pocket containing a white powder. In his trouser pocket there 
was a box, a capsule box containing twenty capsules each, filled 
with a white powder, and there was a glassene envelope con¬ 
taining a white powder. 

Q. On any of these packages did you see any tax stamps? 

A. No, sir; there was no stamps, whatsoever. 

1204 Q. What did you do with these articles after you took 
them into your possession? 

A. That was on Friday night. At that time it was about 
11: 45. I kept those in my possession until Monday morning, 
and at which time I weighed the contents of those capsules, 
placed them in a locked, sealed envelope, and delivered them 
to the chemist here in Washington. 

Q. Who is the chemist? 

A. : Mr. Young—James Young. 

Q. Did you receive a receipt for these articles? 

A. Yes, sir; I did. 

Q. Do you have that receipt with you? 

A. Yes, sir; I do. 

***** 

Mr. Ackerly. I would like to have this marked for identifi¬ 
cation, if the Court please. 




(Subject receipt was marked “Government Exhibit No. 1 
for identification.”) 

##**■* 

1220 Joseph A. Gabrys was called as a witness, and being 
first duly sworn, was examined and testified as follows: 

1221 Direct examination by Mr. Irelan : 

Q. Sergeant Gabrys, will you state to the Court and 
jury your name, your address? 

A. I am Detective Sergeant Joseph A. Gabrys. I am as¬ 
signed to the narcotics squad of the Metropolitan Police De¬ 
partment and I live at 1724 D Street NE., in Washington, 
D. C. 

Q. How long have you been a member of the Metropolitan 
Police force? 

A. I have been a metropolitan policeman since 1940. 

* * * # * 

Q. Sergeant, how long have you been assigned to the nar¬ 
cotics squad of the Metropolitan Police Department? 

A. About five years. 

Q. Do you know a man by the name of John Henry Smith, 
also known as Nubby? 

A. Yes, sir; I do. 

Q. How long have you known him? 

A. I have known Nubby only since about February 

1222 the 4th or 5th of 1951—1952,1 am sorry. 

Q. I invite your attention to February 6, 1952, Ser¬ 
geant, and ask you if you saw John Henry Smith, known as 
Nubby, on that day. 

A. Yes, sir; I did. 

Q. When and where did you see him? 

A. I saw him about seven o’clock that evening of February 
6 for the first time at Fifth and E Streets NW., Washington, 
D. C. 

Q. Did you see him by prearrangement? 

A. Yes. 

***** 

Q. What did you do after you met John Henry Smith? 

A. I brought him to the office of the narcotic squad. 

Q. And did you confer with him there? 

A. Yes; I did. 

1223 Q. As a result of that conference, then, what did you 
do? 
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The Witness. I searched John Henry Smith and removed 
from him all of his personal belongings, which included $8.80 
in money and some other smaller things that he had in his 
pockets. I placed all of those things in my desk in the office of 
the narcotics squad. I then gave him certain instructions and 
$20 in Metropolitan Police Department advance funds. I then 
took him in my automobile to Montello Avenue and Oates 
Streets NE. 

Q. And when you got to Montello Avenue and Oates Streets 
NE., what did you then do? 

• • * • • 

1224 The Court. What did he do? 

The Witness. He got out of my car and I observed 
him walk west on Oates Street and arrive at Oates and West 
Virginia Avenue NE., where he disappeared from my view. 

* * • • * 

1226 Q. Sergeant, you have testified that you parked your 
car in that vicinity. Will you indicate to the Court and 
jury the location? 

1227 A. I parked my car on this northeast comer of Oates 
and Montello—the northwest corner, rather, of Oates 

and Montello Avenue NE. 

Q. Was it at that time that John Henry Smith got out of 
your car? 

A. Yes; it was. 

Q. As you observed him, which way did he proceed? 

A. He got out of my car at this point here, passed in front 
of the automobile and crossed the street to this south sidewalk 
of Oates Street, continued down the south sidewalk to the cor¬ 
ner of West Virginia Avenue and Oates Street, where he turned 
left, and at that point disappeared from my view. 

Q. Sergeant, was there another officer with you? 

A. Yes; there was. 

Q. On this occasion. And what officer was it? 

A. Officer Holcomb—Guy W. Holcomb, Jr. 

Q. Did Officer Holcomb also get out of your car? 

A. Yes; he did. 

Q. What did he do? 

A. Officer Holcomb got out of my car and proceeded south 
on Oates Street to this comer here, where he turned right and 
disappeared from my view there. 

Q. Did Officer Holcomb get out of your car before or after 
John Henry Smith? 
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122S A. It was before—before John Henry Smith got out 
of my car. ’ 

Q. Shortly before? 

A. About two minutes before. 

• • * ' * 

Q. When did you next see John Henry Smith? 

A. I saw John Henry Smith at about 9:11 p. m. that same 
evening. 

Q. Where did you see him? 

A. I saw John Henry Smith approaching me from this point 
here. This is an empty space. I believe it’s the backyard and 
lot of a building that's on this side of Oates Street. The 

1229 lot extends something like this and runs back in here. 
John Henry Smith was walking through this vacant 

lot towards me. He was standing on this sidewalk at that 
time. 

Q. About how much time elapsed, Sergeant, from the time 
when you lost sight of John Henry Smith at the comer of Oates 
and West Virginia Avenue until you then saw him again? 

A. John Henry Smith arrived at this point at about 8:39 
p. m. He arrived at this point at about 9:11 p. m., returning 
back to me. 

Q. You say you saw him coming down that alley? 

A. Yes. 

Q. Where were you standing when you saw him? 

A. I was standing on the sidewalk of Oates Street near this 
vacant yard of the building that faces into Oates Street from 
the south side. " 

Q. Did you go to John Henry Smith or did he come to you? 
A. No, he came to me. He approached me, and we both 
entered the automobile. 

Q. You stated you examined him or searched him before 
he left your automobile. ; 

A. That is correct. 

Q. Did you then search John Henry Smith upon his 
return? 

1230 A. I searched him afterwards. He first handed to me 
a small Camel cigarette package wrapper which con¬ 
tained 17 small clear gelatine capsules each of which contained 
a white powder. He handed that to me. 

The Court. In the automobile? 

. * * * - ♦ t 

The Witness. In the automobile, yes, sir. We waited for 
officer Holcomb and I picked him up a short while afterwards, 
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and Officer Holcomb and I both then, with the informer, pro¬ 
ceeded to headquarters, where the informer was searched. 

* # * * # 

By Mr. I relax : 

Q. What did you find upon him when you searched him at 
headquarters after this visit in the vicinity? 

A. Nothing at all. 

***** 

1231 Q. What if anything was John Henry Smith paid by 
you or any other police officers? 

A. On that particular day I gave John Henry Smith three 
dollars, which was the remainder of the $20 that I had given 

him earlier in the evening. Oh, may I correct- 

Mr. Mitchell. Objection. 

The Court. He may correct his testimony. Overruled. 
[To the witness: ] Is that what you wish to do? 

« • • • * 

The Witness. I wish to correct the statement that I found 
nothing on the defendant—or on John Henry Smith at the 
time I search him. I found him to have three 

1232 dollars—three one-dollar bills, which was change from 

the money that I- 

Mr. Mitchell. Objection. 

The Court. Sustained. You found three dollars instead of 
a $20 bill? 

The Witness. Yes, sir, that is correct. 

• * * * * 

1234 Q. You stated that you received a cigarette package, 
I think it was. 

A. That’s correct. 

Q. Containing 17 capsules of white powder. What did you 
do? 

A. I made a preliminary field examination on several of those 
capsules while in the office of the narcotics squad, and then I 
placed those capsules into an envelope which I sealed with wax. 
I retained in my possession—I don’t recall the exact date, but 
I then personally on the date delivered those capsules to the 
United States chemist for analysis. 

Q. Now you say that you retained those in your possession? 
A. Yes, sir. 

Q. How much time elapsed from the time that John Henry 
Smith gave you this package to the time that you turned it over 
to the chemist, as you stated? 
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* A. I don’t recall the exact date that I turned it over to the 
chemist. May I refer to the request for analysis on that ex¬ 
hibit in order to determine the time that I delivered it to the 
chemist? 

Q. With the Court’s consent, you may. 

The Coubt. Oh, yes, would that refresh your recollec¬ 
tion? 

1235 The Witness. Yes, sir, it will. 

* * * * * 

The Witness. I delivered this evidence to the chemist on the 
following day, on the 7th of February. 

***** 

By Mr. Irelan : 

Q. Sergeant Gabrys, from the time you received this pack¬ 
age, this cigarette package containing these capsules from John 
Henry Smith on February 6 until you turned them over to the 
Government chemist on February 7, where did you have them? 

A. I kept them in the office safe—a safe that is located in 
the office of the narcotics squad. 

***** 

Mr. Irelan. This perhaps is an elementary question, and if 
it is too simple, I apologize for asking it: While Sergeant 

1236 Gabrys is now on the stand I want to have him identify 
that package. The chemist is here with the package. 

I would suggest that the chemist be allowed to bring it in, hand 
it to the clerk, because I do not want to touch it nor have any 
of my assistants go and get it from the chemist. It is just a 
matter of operation, and perhaps it is very simple. 

The Court. Have the chemist come to the door and have 
him hand it over to Sergeant Gabrys in the presence of every¬ 
body. Is that agreeable? 

***** 

1238 The Court. Will you come forward and hand Ser¬ 
geant Gabrys the package, and return to the witness 

room? 

s ■ Mr. Young. There are a number of them. Shall I leave all 
of them? 

The Court. No, leave whatever it is he wants. 

Mr. McKenzie. I think we should have a better idea of what 
is going on. He spoke about a certain thing, and now there k 
a whole bunch. 

* • ■ The Court. All right, have them withdrawn and 

1239 proceed in the orderly fashion. 

Mr. Laughlin. I think that is the better procedure. 

274844—63-10 
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The Court. Come forward, Doctor, and take back the papers 
you gave Sergeant Gabrys, and remain in the courtroom. 

Sergeant Gabrys, retire to the witness room, and the doctor 
remain until you are sworn. 

Is that agreeable? 

Now, if the papers you wish identified have been identified, 
then the doctor can return to the witness room and Sergeant 
Gabrys can return. 

Thereupon— 

James L. Young was called as a witness on behalf of the 
United States, and being first duly sworn, was examined and 
testified as follows: 

Direct examination by Mr. Irelan : 

Q. Doctor, will you state your full name? 

A. James L. Young. 

Q. What is your occupation? 

A. I am Chemist of the United States Treasury Department. 

Q. Doctor, I ask you if on February 7 you received a package 
from Detective Gabrys of the Metropolitan Police Department. 

A. I did. 

1240 Q. Do you have that package there? 

A. Ido. 

Q. Will you produce it, please? 

(Witness produces package.) 

The Court. You have produced it? 

The Witness. This is the package. 

The Court. Hand it to the District Attorney, and have it 
marked. 

Mr. Irelan. May it please the Court, I ask that it be marked 
for identification as Government Exhibit No. 2. 

(Package produced by witness was marked “Government’s 
Exhibit No. 2” for identification.) 

The Court. Anything further from this witness? 

Mr. Irelan. Not at this time, Your Honor. 

The Court. Any cross-examination? 

Mr. McKenzie. Not from me. 

The Court. Return to the witness room, Doctor, and remain 
there until called back. 

(The witness retired from the courtroom.) 

The Court. Recall Sergeant Gabrys. 

Thereupon— 

Joseph Gabrys, a witness heretofore called on behalf of the 
United States, being recalled, was examined and testified fur¬ 
ther as follows: 

By Mr. Irelan: 


1241 
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Q. Officer Gabrys, I ask you to identify, if you can, the con¬ 
tents of that envelope which I have handed to you. 

The Court. Marked Exhibit— 

Mr. Irelan. Marked Government Exhibit No. 2. 

The Court. For identification. 

Mr. Irelan. For identification. 

(Witness examines exhibit.) 

The Witness. I can’t identify this. I don’t find my initials 
on it. 

Mr. Mitchell. Objection. 

By Mr. Irelan: 

Q. You don’t find your initials? 

Mr. Mitchell. Objection. 

* * * * * 

1242 By Mr. Irelan: 

Q. What else contained in that envelope, or what in 
the envelope that I handed you from the chemist can you iden¬ 
tify here? • : 

A. I can identify this package here, this envelope, I am 
sorry. 

The Court. This small envelope contained in the larger 
Manila envelope? 

The Witness. Yes. 

Mr. Mitchell. May that have a number? • . 

The Court. What do you identify it as, Sergeant? ' f . 

The Witness. I identify it as an envelope in which I placed 

a Camel cigarette wrapper containing seventeen gelatin 

1243 capsules, each of which contained a white powder. 

The Court. Have it marked “Government Exhibit 
o ” 

, . - . ^ ....... t i 

(Envelope identified by witness was marked “Government 
Exhibit No. 3” for identification.) .. , 

By Mr. Irelan: 

Q. You stated you are unable to identify the Camel cigarette 
package, is that correct? 

Mr. Mitchell. Object. -- - 

The Witness. That is correct, sir; I am unable to identify 
that. . 7 * • • • , ■ * 

By Mr. Irelan: •* " 

Q. Now, was there anything else contained in that large en¬ 
velope which I gave you that you are able to identify? . . 

A. Yes, I am able to identify this letter of transmittal, 
requesting- * 

Mr. Mitchell. Object. 
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Mr. McKenzie. Objection, it'speaks for itself. 

The Court. Able to identify a letter? 

The Witness. Yes, sir. 

t » « » • 

1244 The Court. Mark this 4. 

Mr. Irelan. I thought you had marked one 2, and 

one 2-A. 

Deputy Court Clerk. No, His Honor said 3. 

Mr. Irelan. Would you prefer to have it 2 or 4? 

The Court. I don’t care. It has been marked. Do you 
want it changed now? 

Mr. Irelan. I simply wanted to identify-this letter. 

The Court. All right, give it the next number. 

Deputy Court Clerk. 4, Your Honor. 

(Letter referred to by witness was marked “Government Ex¬ 
hibit No. 4” for identification.) 

By Mr. Irelan: 

Q. You identify it, what is it? 

The Court. Don’t state what is in it. 

Mr. Irelan. Not the contents, but what is the nature of it? 

#**#•* 

1245 The Court. Well, where did you place that paper? 
The Witness. I turned that paper, along with a copy, 

a second copy of the same type, that paper was written up in 
copies of four, and I turned four copies of the paper writing 
like that to the United States Chemist along with this envelope. 
The Court. Which is Exhibit what? 

The Witness. Government Exhibit 3. 

The Court. And inside the envelope was what? 

The Witness. I had placed a Camel cigarette package con¬ 
taining seventeen gelatin capsules of white powder. 

The Court. Very well. 

By Mr. Irelan : 

Q. Now, Sergeant Gabrys, do you see any markings upon 
this cigarette package not printed thereon by the manufac¬ 
turer? 

A. Yes, sir, I do. 

Q. Will you tell us what you do see on there not printed by 
the manufacturer? _ 

A. I 9ee the initials GWH, and bearing the figures 2-6-52. 
I see the initials WPB. I see the initials JHY, and I see the 
initials JHS. 

* * * ♦ t 
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1246 Q. Who did you see in your presence place markings 
upon that package, and what marks, if more than one, 

1247 were placed on that package? - •" ' 

A. I saw Officer Holcomb place the initials GWH. I 
saw the special employee Smith place JHS. 

• • * ♦ * ’ 

Q. Did you see anyone else place any markings on that 
package at any time, Sergeant? 

A. No, sir, that was all. 

Q. You did not? 

A. No, sir. 

♦ # « » * • 

\ 

The Court. Let me ask a few questions. Let me have those 
papers. 

1248 Mr. Irelan. May it please the Court, the letter men¬ 
tioned is here, and that is part of the exhibit Your Honor 

has. 

The Court. I see a letter here. 

Mr. Irelan. I don’t know that that is the same one, Your 
Honor. 

The Court. Sergeant, what did you say you placed in Gov¬ 
ernment Exhibit 1? 

The Witness. I placed into that a Camel cigarette package 
envelope which contained seventeen dear gelatin capsules, and 
each of them contained a white powder. 

The Court. Obtained from whom? 

The Witness. Obtained from the informer on February 6. 
The Court. In the automobile on Otes Street? 

The Witness. On Otes Street; that is correct. 

The Court. And then you took Exhibit 1 and did what with 
it? 

The Witness. I placed it into that envelope, sealed it, and 
kept it in the safe until the following day, when I turned it over 
to the United States Chemist personally. 

The Court. What is his name? 

The Witness. Dr. Young. - 

The Court. He is the same man who handed you this pack¬ 
age here? 

The Witness. That is correct. 

The Court. Now, as you were all sitting in your 

1249 automobile on Otes Street and saw Smith, the informer, 
proceed in a westerly direction toward West Virginia 

Avenue, and then turn south, did anyone approach him? 

The Witness. No, sir; no one at all. 

The Court. When you observed him from the south side of 
Otes Street across the lot as he turned into the lot frofn Hie 
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alley, from the time you saw him until the time he reached you, 
did anyone approach him? 

The Witness. No, sir; no one at alL 

The Court. Now, you say you made a field examination? 

The Witness. That is correct. 

The Court. When did you make that? 

The Witness. I made that on arrival back in the office of 
the Narcotic Squad that evening on February 6. 

The Court. Before you put it in the envelope, Government 
Exhibit 1? 

The Witness. That is correct. 

The Court. What did you do when you made the field 
operation? 

The Witness. I combined some of the powder in one of the 
capsules with a reagent which is furnished us by the Internal 
Revenue, Dr. Young’s office, and looked for the appearance of 
a color reaction in that reagent from a combination of it with 
the powder in the capsules. 

The Court. Did you get a reaction? 

1250 The Witness. Yes, sir; it was a positive color re¬ 
action. 

The Court. What was the color? 

The Witness. Purple. 

The Court. All right; any cross-examination? 

Mr. Lyman. Not on that point. 

Mr. Laughlin. May we come to the bench? 

The Court. Wait a minute. I have referred to the exhibit 
as No. 1. This was so marked, but it is also marked as No. 3. 
I intended to say No. 3. Do you understand? 

The Witness. Yes, sir. 

# * * * * 

(The following occurred at the bench:) 

Mr. Laughlin. On behalf of the defendants Turner and 
Atkins, I object to the interrogation by Your Honor of this 
witness. My view is that the matter interrogated about by 
Your Honor is designed to bring out matters omitted or over¬ 
looked by the United States Attorney, and my view is it is 
prejudicial to my clients. 

The Court. And do you all join in that? 

Mr. Laughlin. Yes. 

1251 The Court. The Court doesn’t feel like he is a corpus 
dummy. The motion is overruled. The motion is 

denied. 

* * * * * 

Cross-examination by Mr. McKenzie: 

•-**** 
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1254 Q. Now, after Officer Holcomb got out of your car and 
disappeared somewhere along West Virginia Avenue, 

how long was it before you again saw him? 'I : •*.. ^ ','*** 

A. It was about, oh, about 40 minutes after I saw him, v.. 
Q. That would be some ten minutes after you saw John 
Henry Smith? . r > w . ■■ ~' 

A. Yes. - ..•••" .v ' ' /. 

1255 Q. Where was Officer Holcomb when you first saw 

him? V.- 'A; 

« *. * : 

A. I picked Officer Holcomb up at this point, here on this 
sidewalk. 

Q. On West Virginia Avenue and Owens Place? 

A. On Owens Place. 

Q. You met John Henry Smith, you saw him coming here, 
and I suppose he came back to the car? 

A. Yes, sir. - 

Q. And he is in the car now? 

A. Yes, sir. 

Q. And did you and John Henry Smith drive up to meet 
Holcomb? 

1256 A. Yes. 

Q. And you turned northeast to Owens Place? 

A. No, we drove around the block. I circled the block. 
Holcomb hadn’t arrived at that point yet when I came back, 
and on the second time around I saw Holcomb on the comer 
and picked him up in the car. 

Q. He was standing there? 

A. Yes. 

« • 

<* , 

Gtjt Holcomb was called as a witness on behalf of the 
United States, and being first duly sworn, was examined and 
testified as follows: 

Direct examination by Mr. Irelan : 

• • * • * 

1257 Q. Where do you live, sir? . 

A. 1314 North Rolf Street, Arlington, Virginia. j ■ 

Q. And what is your occupation? 

A. Metropolitan Police Department. 

Q. How long have you been so engaged? 

A. About four years. 

Q. What part of the Metropolitan Police Department are 
you attached to? 

A. Narcotic Squad. 
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Q. How long have you been on the Narcotic Squad? 

A. Three years. 

Q. Sergeant, I invite your attention to the evening of Feb¬ 
ruary 6, 1952, and ask you if you were in the company of 
Sergeant Joseph Gabrys. 

A. Yes, sir, I was. 

Q. What time of the day was it? 

A. I met Sergeant Gabrys in the office of the Narcotic Squad 
about 6 p. m. 

Q. What did you do and what did Sergeant Gabrys do in 
your presence? 

A. We went to 5th and E Street Northwest, where we waited 
for a subject to meet us. 

***** 

Q. All right, whom did you and Sergeant Gabrys 

1258 meet, if anyone, at 5th and E Street? 

A. We met a colored boy named John Henry Smith, 
alias Nubby. 

Q. About what time did you meet him? 

A. Between 6: 30 and 7. 

Q. Now, from the time you met John Henry Smith, Nubby, 
just tell us what next took place, what happened. 

A. Sergeant Gabrys had a conversation with Nubby rela¬ 
tive to making- 

* * * * * 

Q. Following that conversation, what did you then do? 

A. We then took John Henry Smith to the office of the 
Narcotic Squad. That was about 8 o’clock when we were in 
the office of the Narcotic Squad, 8 p. m. 

Q. What did you do at the office of the Narcotic Squad? 

* * * * # 

1259 The Witness. We searched him in the office. 

***** 

Q. What did you find on him? 

A. He had some personal items, and I believe $8 and some 
change. 

Q. What did you do with that? 

A. We placed his personal belongings and the money in 
Sergeant Gabrys’ desk. 

Q. Then what did you do? 

A. Sergeant Gabrys then gave him some money, I believe he 
gave him $20. 

Q. Very well, and then what did you do after Sergeant 
Gabrys gave him the $20? 



149 


A. Then the three of us went in a car, in Sergeant Gabrys’ 
car, to Montello Avenue and Otes Street Northeast, where 
he was told by Sergeant- 

***** 

Q. When you got to Montello Avenue and Otes Street 
1260 Northeast, what did you then do? 

• * ♦ * * 

1264 A. I myself left the automobile and walked to West 
Virginia Avenue and walked up to Owens Place, where 

I crossed the street over to Gallaudet College. 

Q. Crossed what street? 

A. West Virginia Avenue, where I climbed over the fence 
and walked back up in the field until I was directly in front 
of 1323 West Virginia. 

Q. What did you do when you got in front of 1323 West 
Virginia? 

A. I took up a position after I was in the field, took up an 
observation point in the field where I could see 1323 West 
Virginia Avenue from the corner of West Virginia Avenue 
and Otes Street, Northeast. 

Q. How long did you remain there? 

A. I remained there a very short time before I observed 
John Henry Smith coming around the corner. 

Q. And you saw John Henry Smith come around what 
comer? 

A. This comer, on the southeast comer of West Virginia 
Avenue and Otes Street. 

Q. Then what did John Henry Smith do? 

A. When he came around the comer he went into 

1265 the house at 1323 West Virginia Avenue. 

Q. How long did he remain in the house at 1323 West 
Virginia Avenue? 

A. He went in at approximately 8:40, and I again saw him 
about 9:10. 

Q. So you say he was in there about 30 minutes? 

A. Yes, sir. 

Q. Did you see him come out of there? 

A. Yes, sir, I did. 

Q. Were you present in the field across from 1323 West 
Virginia Avenue throughout the time, the period of time you 
saw him go into the house and you saw him come out? 

A. Yes, sir, I was. 

Q. Did you see other persons go in or out of the house 
during that period of time? 

A. No, sir. 
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Q. When John Henry Smith came out of the house wh&t 
did he do? . 

A. After he left the house he walked down the sidewalk, 
walked south on West Virginia Avenue until he came to 
this alley, and he turned into the alley and that is the last 
I saw him. 

Q. When did you next see him? 

A. About ten minutes, when Sergeant Gabrys and John 
Henry Smith in the automobile picked me up on Owens Street. 

• » t • » 

1266 Q. All right, sir. Now, if you will resume the stand. 
Then what happened after you were picked up in the 

car? 

A. Sergeant Gabrys showed me a Camel cigarette package 
containing seventeen white capsules, or seventeen capsules 
containing white powder. 

1267 Q. Was that in the presence of John Henry Smith? 
A. Yes, sir. 

* * * * * 

Q. Sergeant, I show you that Camel cigarette package and 
ask you if that is the one you have just referred to. 

A. Yes, sir, it is. 

* * * * * 

Mr. Ahern. Your Honor, in view of the fact that the cap¬ 
sules were put in a cigarette package, shouldn’t we have a 
separate mark on the cigarette package? 

The Court. You may have it marked 5. 

Mr. Irelan. Mr. Clerk, will you mark this cigarette package 
Government Exhibit 5 for identification? Don’t cover any¬ 
thing on there. 

(The Camel cigarette package identified by the witness was 
marked “Government Exhibit No. 5” for identification.) 

1268 By Mr. Irelan: 

Q. Sergeant, by what means are you able to identify 
that package? 

A. By my initials, JWH. 

Q. When and where did you place your initials upon that 
package? 

A. In the office of the Narcotic Squad. We marked the 
evidence, I believe we marked it in the car before we proceeded 
on to the office. 

Q. I see, and who was present when you put your mark, 
your initials, on there, sir? 

A. Sergeant Gabrys and John Henry Smith. 
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^ , • -» , i / > , 

Q. Do you see any other markings on that package which 
were not placed there by the manufacturer in the printing of 
it, or placed there by you, as you have just stated? 

A. Yes, sir. 

Q. What are they? 

A. I see JHS on here. 

Q. Do you know who put JHS on there? 

A. Yes, sir, I do. 

Q. Who did it? 

A. John Henry Smith. * 

* * * * 

1269 Q. Did he do it in your presence? 

A. Yes, he did. 

* * « « » 

Q. Now, would you look in that package and see what is 
contained therein? 

A. Capsules of white powder. 

***** 

Q. Now, Sergeant, after you initialed that package, what 
did you do with it, or what did you see done with it? 

A. Sergeant Gabrys kept it in his possession, and when we 
were in the office of the Narcotic Squad he placed this package 
into an evidence envelope made by the Police Department, on 
which he put some writing on the front of it and then he 
sealed it. 

* * * • • 

1271 Q. Now, after Sergeant Gabrys put the cigarette 
package in an envelope, what did he do with it in your 
presence? 

A. He placed it in the office safe. 

Q. And the office safe is where? 

A. In the office of the Narcotic Squad. 

***** 

1301 Mr. Irelajt. May we approach the bench, Your 
Honor? 

1302 (The following discussion took place at the bench:) 
Mr. Ibelan. The next witness the Government ex¬ 
pects to call is John Henry Smith. Several days ago since the 
commencement of this trial Mr. Dietz, a lawyer here, spoke to 
me in the corridor of the building just outside the courtroom. 

***** 

T • .. . **■ 4> , f ■' 

Mr. Irelan. He said, “I represent John Henry Smith, and he 
is going to stand on his constitutional rights not to testify.” 
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Now, there is more to the story, and I should like to have 
Mr. Wadden carry it from that point. 

* # * * * 

Mr. Wadden. Your Honor, I have not talked to Henry Smith 
in some time. As far as I am personally concerned, he will 
testify. 

There was a suggestion made to me quite recently that he 
would be delighted to testify if the narcotic case that is now 
pending against him would be dropped. Mr. Irelan 
1303 refused to have any part of it. 

Of course, our contention is that he cannot incriminate 
himself by acts performed while he was a police officer, since 
no criminal intent was possible under those circumstances. 

***** 

We wanted to apprize the Court so when we called the wit¬ 
ness the Court would be ready for the self-incrimination to be 
claimed. 

***** 

1305 The Court. Come forward, Mr. Dietz. 

***** 

The Court. Mr. Dietz, the District Attorney has informed 
me that you represent John Henry Smith, whom they are about 
to call as a witness, and that you said to Mr. Irelan outside the 
courtroom in the corridor that you were going to advise him to 
stand on his constitutional rights. 

Mr. Dietz. I want to be fair with both sides, and they can’t 
claim surprise at this point. I advised the defense counsel the 
same. I believe I advised Your Honor the same thing. 

• * • • * 

The Court. It has gone out of my mind. Maybe I did not 
identify it with this case. 


1312 


Washington, D. C., 
Monday , November 24, 1952. 


1330 Dr. James L. Young was called as a witness on behalf 
of the United States and, being first duly sworn, was 
examined and testified as follows: 

Direct examination by Mr. Irelan : 

* * * * * 

Q. What is your occupation? 

A. I am a chemist. 

Q. Employed by whom? 
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A. The Treasury Department. 

***** 

1331 Q. Now, will you state to the Court and jury the gen¬ 
eral nature of your duties? 

A. Well, my work at the present time consists entirely of 
narcotic work, the analysis of drugs within the purview of the 
Harrison and Jones-Miller Acts. 

Q. What has been your experience, Doctor, in the field of 
analysis of narcotics? 

A. I have been analyzing this type of drug for about 34 
years. 

***** 

1332 Q. Doctor, are you familiar with opium and deriva¬ 
tives of opium? 

A. I am. 

Q. Are you familiar with heroin? 

A. I am. 

Q. Will you describe to the Court and jury what heroin looks 
like? 

A. Pure heroin is simply a white powder. 

***** 

1333 Q. Is it a derivative of opium? 

A. It is. 

***** 

1338 Q. Dr. Young, I hand you Government Exhibit No. 
2 and ask you if you can identify that, sir. 

A. I can. 

Q. What is it? 

A. It is what we call the jacket which is used to contain 
evidence submitted to the laboratory. 

Q. Very well. Now, I hand you Government Exhibit No. 
3. I ask you, Doctor, if you can identify that, sir. 

A. I can, sir. 

Q. And what is that? 

• * • * ■ # 

1339 Q. Doctor, when you received that envelope from 
Detective Sergeant Gabrys, was it sealed or unsealed? 

A. It was sealed, wax sealed. 

Q. And who opened it? 

A. I did. 

Q. I see. Now, Doctor, I ask you to remove the contents 
from Government Exhibit No. 3 for identification and tell 
the Court and jury if you are able to identify that cigarette 
package which is marked “Government Exhibit No. 5 for 
identification.” 
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A. I can. It bears my initials placed on there at the time 
that the package was opened. 

Q. And do you see other markings upon the package? 

The Court. I would like him to point out his initials. 

The Witness. J. L. Y. 

* * * # # 

1341 Q. I see. Now, Doctor, I ask you to open that 
package, that Govement Exhibit No. 5 for identifica¬ 
tion, and if you will, tell the Court and jury what you find 
therein. 

A. Seventeen gelatin capsules. 

Q. Will you empty those out, not losing or dropping any 
of them, and will you count them, sir? 

A. Seventeen. 

* * * * * 

Q. Now, Doctor, let me ask you this: Did you make a 
chemical analysis to determine the content of those seventeen 
capsules? 

A. I did; I individually analyzed the capsules. 

Q. And what was the result of your examination and 
analysis? 

• • • • • 

1342 The Witness. The capsules contain one grain each 
of a mixture of heroin hydrochloride, quinine hydro¬ 
chloride, and milk sugar. 

By Mr. Irelan: 

Q. Now, Doctor, if you will, put the capsules back in the 
cigarette package, if you have not already done so. 

Now, I hand you herewith Government Exhibit No. 4 for 
identification. Can you identify that, sir? 

A. I can. 

Q. You can? 

A. Yes, sir. 

Q. What is that, sir? 

A. That is what is known as a letter of transmittal and was 
contained in the Manila envelope given to me by Sergeant 
Gabrys and known as Government Exhibit No. 3. 

* » • • * 

Mr. Irelan. I think they are all pertinent to it. 

1343 Mr. Irelan. Very well. May it please the Court, at 
this time I offer in evidence Government Exhibit No. 5. 

The Court. That is the cigarette package? 

Mr. Irelan. Marked for identification, which is the cigarette 
package containing the seventeen capsules of heroin. 
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Mr. Mitchell. I think, Your Honor, we will note an ob¬ 
jection on behalf of all counsel. 

The Court. Very well, it will be received in evidence. 
(Government Exhibit No. 5 for identification was received 
in evidence.) 

***** 

1344 Cross-examination by Mr. Lyman: 

# # * * * 

The Court. All right, we will take a five-minute recess. 
1349 Mr. Lyman. With the Court’s permission, I would like 
Dr. Young to open one capsule, is that all right, Your 
Honor? 

The Court. I hear no objection. 

***** 


1350 By Mr. Lyman: 

Q. Dr. Young, as you observe that, for my benefit and 
for the jury’s benefit, that is a white powder, is it not? 

A. That’s correct. 

Q. Have you observed an odor of the substance that you 
have? , ■ 

A. I have not. It has no odor. 

Q. Heroin hydrochloride has no odor? 

A. That’s correct. 

Q. Quinine hydrochloride has no odor? 

A. That is correct. 

Q. And milk sugar has no odor? 

A. That is correct. 


***** 

1351 Q. Heroin in and of itself has no odor, either, does it? 
A. It does not. 

* * * * * 

1361 Redirect examination by Mr. Ibelan: 

* * * * * 

1362 Q. If you were mixing an ounce of heroin hydro¬ 
chloride with quinine hydrochloride and milk sugar, and 

you were doing this over a period of perhaps thirty minutes or 
an hour—over a period of time—would that powder give you a 
sensation of taste and a dusty sensation of smell? Would it 
affect the nostrils and the tasting organ? 

* * * * * 


The Witness. Yes, there would be a certain amount of the 
heroin and other elements which would get into the air and 
since both quinine and heroin are very bitter substances, they 
would be taken in through the nostrils and you can taste them. 
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By Mr. Ibelan: 

Q. Would there be a sensation of smell as of dust? 

A. Only so far as the sense of taste might lead you to mis¬ 
construe it as a smell. 

***** 

1367 John Henry Smith was called as a witness, and being 
first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Wadden: 

Q. Will you state your full name for the record, please. 

A. John Henry Smith. 

Q. And where do you live, sir? 

A. District jail. 

Q. Mr. Smith, would you state whether or not you know 
an officer by the name of Gabrys. 

Mr. Dietz. You can refuse to answer that question. 

Mr. Irelan. May it please the Court- 

The Court. Do you wish to advise him? 

Mr. Dietz. Yes. I will advise you to refuse to answer that 
question on the grounds of your constitutional right, the Fifth 
Amendment, that it might incriminate you. 

1368 The Witness. I refuse to answer on the grounds of 
my constitutional right. 

By Mr. Wadden : 

Q. Do you know an officer by the name of Holcomb on the 
narcotic squad? 

(The witness appeared to confer with his counsel.) 

A. I refuse to answer on the ground it may incriminate me. 
Mr. Wadden. Your Honor, I move the Court compel this 
witness to answer these questions. 

The Court. I am assuming you wish to make an argument 
on the point? 

Mr. Wadden. I do, Your Honor. 

***** 

1371 Now, just to be brief, Your Honor, the Government’s 
position, as concerns this transaction, is that while this 
man was working under the Government he was not an accom¬ 
plice. He therefore took no part in the crime, the commission 
of the crime itself, and therefore he has no constitutional rights 
to stand on as concerns testifying in this case, because it can’t 
incriminate him. 

***** 

1378 The Court. I see no rational basis for his claim that 
the questions propounded might incriminate him. in- 
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asmuch as there could be no criminal intent involved in an¬ 
swers to those questions.- Therefore, he will be required to 
answer. 

Bring in the jury. 

• * * • • 

1379 Mr. Dietz. He is prepared to answer, if you want to 
propound the questions again. 

• • * . * * 

By Mr. Wadden : 

Q. Mr. Smith, state whether or not you know Sergeant 
Gabrys. 

* * * • * 

The Witness. Yes, sir. Yes, Ido. 

* * * * * 

Q. State whether or not you know Officer Holcomb. 

****♦. 

The Witness. When I see him I know him. 

* * * * * 

1380 Q. State whether or not you did anything under the 
direction of Sergeant Gabrys early in February. 

• • t • » 

The Witness. Yes. 

* * * * * 

1381 Q. What did you do for Sergeant Gabrys, Mr. Smith? 

* * * • • 

The Witness. Taken me out on West Virginia Avenue. 

• * # * * 

Q. How did you get out to West Virginia Avenue, sir? 
How did he take you? 

A. How did he take me? He taken me out there in a car. 

***** 

Q. Did anyone ride with you in the car besides Sergeant 
Gabrys? 

A. No; wasn’t no one ride with me. 

Q. What did you do when you got out to West Virginia 
Avenue with Sergeant Gabrys? 

***** 

1382 Q. What did you do when you got to West Virginia 
Avenue with Sergeant Gabrys? 

A. I walked West Virginia Avenue. 

Q. Then what did you do, if anything? 

A. What did I do? 

274844—53-11 





158 


Q. Yes, sir. 

A. I went inside of a house. 

Q. Whose house did you go inside, sir? 

A. Well, I—they say it was Peter Rabbit’s house. 

* * * * * 

1383 Q. Who, if anyone, did you see when you went into 
this house on West Virginia? 

A.; Who did I see ? 

Q. Yes. 

A. It was dark in there. 

Q. What did you do when you went in the house? 

A. I asked for Peter Rabbit. 

f- 

***** 

1384 Q. Was anyone brought to you when you asked for 

* Peter Rabbit? 

A. Anyone brought to me? 

Q. Yes. 

A. Brought theirself to me, the boy who asked who I wanted 
to see. , 

Q. Brought what? 

A. Brought himself to me; he walked to me. 

Q. After he brought himself to you and you asked to speak 
to Peter Rabbit, what happened? 

A. He said Peter Rabbit wasn’t in. 

* * * * * 

1385 Q. Whose signature is that on these two pieces of 
paper, if you know? 

A. I couldn’t tell you. 

***** 

Mr. Wadden. Your Honor, the Government at this time 
would like to announce surprise and declare this witness hostile. 
Mr. Mitchell. Objection. 

The Court. He has a right to announce his surprise. 

Mr. Mitchell. No basis for it. 

The Court. He announced it. Proceed, Mr. District At¬ 
torney. 

Mr. Mitchell. Do I understand- 

The Court. When the District Attorney announces 

1386 surprise, he may then interrogate the witness by leading 
questions. 

• Mr. Mitchell, I am now objecting to it, and I want to state 
the grounds for my objection, if Your Honor please. At this 
time we move that all the testimony of the witness be stricken. 
And furthermore, I say to Your Honor, that anything that is 
produced by the District Attorney as a result of cross-examina- 
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tion after the claim of surprise, is not evidence, and if we agree 
to strike this man’s testimony, he has no right to cross-exam¬ 
ine or to interrogate him with leading questions. 

The Court. Your motion is denied. 

By Mr. Wadden: 

Q. Mr. Smith, isn’t it a fact that you went with Sergeant 
Gabrys and Officer Holcomb in an automobile on February 6 
to the vicinity of 1323 West Virginia Avenue? 

A. I didn’t know the address on West Virginia. I went to a 
house on West Virginia Avenue. The address I didn’t know. 

Q. Did you ride with Sergeant Gabrys and Officer Holcomb 
in a car to the vicinity of West Virginia Avenue, Washington, 
D. C., February 6? 

A. One officer and myself in the car; we rode out West Vir¬ 
ginia Avenue? 

1387 Q. When you got out of the car, isn’t it a fact that you 
went to the home of Joseph Smith and saw Joseph 

Smith at his house? 

A. When I went? 

Q. I am now pointing to the gentlemen with a striped tie on, 
green pants, and the light coat. 

A. When I went to the house on West Virginia Avenue? 

Q. Yes, sir. 

A. I went inside, and the boy, I asked for Peter Rabbit, and 
he asked me, he told Peter Rabbit wasn’t in. 

Q. Told you what? 

A. Peter Rabbit wasn’t in, when I went inside. 

Q. Then what happened? 

A. Then what happened? 

Q. Yes, sir. 

A. I asked him for 17 capsules of heroin. 

Q. Then what happened, sir? 

A. He taken me to the kitchen, called me back. 

Q. Who took you to the kitchen? 

A. The boy that told me that Peter Rabbit wasn’t in, taken 
me to the kitchen. I stood in the kitchen and he went outside 
of the kitchen and told me to wait, and brought me 17 capsules 
of heroin back inside, and I walked out the front door with it. 
Q. Then what did you do? 

A. Went through an alley with it. 

1388 Q. And then what happened7 

A. Officer came, told me that I should have walked 
back to him. 

Q. What officer did you see when you walked to him? 

A. Heavy-set officer, 
r Q. Sergeant Gabrys? 
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A. The one taken me there. 

Q. Did you have a conversation with him? 

A. Conversation? 

Q. Yes. 

A. With him? 

Q. Yes. 

A. At that time? 

Q. Yes, sir. 

A. He put me inside the automobile. 

Q. Did you have a conversation with him then? 

A. He told me to—the only kind of conversation it were—he 
told me to stoop down in the back of the seat. 

Q. At the time you got in the automobile with Sergeant 
Gabrys, isn’t it a fact that you told him you just had bought 
17 caps of heroin from Joseph Smith? 

A. He asked me how many caps did I buy. I told him. 

* * # * * 

1389 Q. Mr. Witness, I again show you two pieces of paper 

and ask you if- 

# * # • * * 

Q. If these two signatures are not your signature. 

* * # * • 

A. I don’t know. 

***** 

1390 Q. Will you examine these papers and see whether 
you ever signed a paper that looks like these two papers? 

A. I never signed a paper that looked like that. 

***** 

1391 Q. I again show you these two pieces of paper and ask 
you if the two signatures signed here are not your sig¬ 
nature. 

A. You say not what? 

Q. Are these two signatures signatures signed by you? 

A. It is signed by me? 

Q. Yes. 

A. I was forced to sign a piece of paper but it didn’t have 
no—it wasn’t like that. 

Q. You were forced to sign a piece of paper? Who forced 
you to sign a piece of paper? 

A. Who forced me to sign a piece of paper? 

Q. Yes. 

A. The officer. 

Q. And what did he do to force you to sign this piece of 
paper? 

1392 A. He told me I have to sign this before he could turn 
me loose, release me. 
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Q. Were you in custody? 

A. That I—that’s what he said, so I must have been. He 
told me to sign some papers. Didn’t have no writing on it. 
Didn’t look like that. 

***** 

1393 Q. Did you only see one officer that night? 

A. One officer taken me out on West Virginia Avenue. 
Q. Where did you first meet that one officer that took you 
out on West Virginia Avenue? 

* * * * * 


A. I don’t remember. 

* * * # * 

Q. Were you searched by this officer Gabrys? 

A. Was I searched? 

Q. Yes. 

A. No; no one searched me. 

Q. Never searched; is that correct, sir? 

A. No. 

1394 Q. Where did you get the money that you bought 
the narcotics with? 

A. Where did I get the money? 

Q. Yes. 

A. He gave it to me. 

Q. How much money did he give you? 

A. Twenty dollars, I think. 

Q. How much did you pay for the narcotics? 

A. How much did I pay for the narcotics? 

Q. Yes, sir. 

A. $1.25 apiece. 

* * # * # 

1396 Q. I asked you if the papers you signed were not these 
two pieces of paper. 

A. Didn’t have no writing on them at all, papers that I 
signed. 

The Court. Are those your signatures on those two pieces 
of paper? 

The Witness. Judge, the only reason that I could explain 
that, is to write. 

The Court. Do you know your own signature when you see 
it? 

The Witness. That I don’t know. 

The Court. You don’t know whether those are your signa¬ 
tures? 
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The Witness. No, sir. 

* # * * * 

Mr. Mitchell. He started to say he wanted to ex- 

1397 plain something to you. 

The Coubt (to the witness). Do you have anything to 
explain to me? 

The "Witness. Only reason I could tell if these my signa¬ 
tures, write my name, wTite my name and see if they look the 
same. That’s the only way I could tell if they are my signa¬ 
tures. 

Mr. Wadden. Your Honor, may we have the witness write 
his name and see if he can identify these two signatures? 

The Court. If that will help. 

* * * * * 

Mr. Laughlin. Fitzpatrick—if the witness denies his signa¬ 
ture or there is question about it, he cannot be compelled on the 
witness stand by the District Attorney to sign his name. 

The Court. Overruled. 

Mr. Dietz. He has no objection. 

By Mr. Wadden : 

Q. Sign your name there, Mr. Smith. [The witness appeared 
to WTite on a piece of paper.] 

Q. Will you compare your signature you have just 

1398 signed with the two signatures on these two different 
pieces of paper, and see if you can identify whether 

these two signatures on the piece of paper are yours? 

A. Explain the question. 

Q. Can you now tell us whether the signature on this piece 
of paper is yours? 

A. On this piece of paper? 

Q. Yes. 

A. I can tell this one because I just wrote that one. 

Q. Is this yours? 

A. This here is larger than that one, and wrote in ink. 

Q. Mr. Smith—Your Honor, I don’t mean to be repetitious. 
The Court. This is the last time I am going to permit you 
to ask the question. 

By Mr. Wadden : 

Q. Are these two signatures on these two pieces of paper 
your signatures, and did you make them? 

A. I didn’t write on—I didn’t write my signature on no paper 
like that. 

***** 
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1399 Q. Mr. Witness, I show you Government’s Exhibit 
No. 5 and ask you if you have ever seen this before. 
Examine it. 

A. This here cigarette package? Never in my life. I smoke 
Lucky Strikes. 

Q. Mr. Witness, I call your attention to the initials “J. H. S.” 
on this package. Are those your initials? 

A. No. 

Q. Did you make these initials? 

A. On the cigarette package? 

Q. Yes. 

A. No, sir. 

***** 

1408 Mr. Harris. Your Honor, on behalf of the defendant 
whom I represent, I wish to state to the Court I stand 
on the motion to exclude the cross-examination on the ground 
that we feel that there was no basis of claim to surprise by the 
Government, and for that reason, Your Honor, we ask no ques¬ 
tions of this witness. 

Mr. Ahern. May I join in that motion and to also strike on 
behalf of Mr. Laughlin. 

Mr. Lyman. And on behalf of Manfredonia and Carrado. 

* * * * * 

1456 Seymour Rayboy was called as a witness for and on 

behalf of the United States, and being first duly sworn, 

was examined and testified as follows: 

Direct examination by Mr. Ackerly: 

* * * * * 

Q. Where are you employed? 

A. Narcotic Squad, Metropolitan Police Department, Wash¬ 
ington, D. C. 

Q. How long have you been a member of the Metropolitan 
Police Department? 

A. Almost eleven years, sir. 

Q. How long have you been attached to the Narcotic Squad? 
A. For about a year and a half. 

Q. Directing your attention to February 27, 1952, I 
ask you if you had occasion on that day to go to the 

1457 premises 1323 West Virginia Avenue Northeast, Wash¬ 
ington, D. C. 

A. I did. ; 

* * * § * 

Q. What time of day did you go to those premises, approxi¬ 
mately? 

A. I entered the premises at approximately 5: 30 p. m. 
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Q. Was anyone with you? 

A. Yes, sir; Officer Ray Fillman. 

• * # * • 

1458 Q. Before you went out to those premises, did you 
see a search warrant for 1323 West Virginia Avenue 

Northeast, Washington, D. C.? 

A. Yes, sir; I did. 

Q. Where did you see that search warrant? 

A. In the office of the Narcotic Squad. 

Q. And who had it? 

A. Mr. Andrew of the Federal Bureau of Narcotics. 

* * * * * 

Mr. McKenzie. Just a minute, may we ask for a moment? 
We may have a suggestion that we may care to submit to you 
instantly if we may have a minute. 

* * * • * 

1459 The Court. Is the witness in the room or shall he 
remain out? 

Mr. Mitchell. He may remain out. 

I would like to ask—the witness has testified thus far to the 
existence of a search warrant. We have certain legal objec¬ 
tions which we would like Your Honor to consider. We would 
like an opportunity at this time to inspect that search warrant 
to which the witness has referred. 

Mr. Ackerly. It is in File 496-52. 

Mr. McKenzie. In 496-52 there appears the affidavit upon 
which the search warrant was issued. That affidavit states 
specifically that the search warrant is predicated upon events 
of February 6. That is the event when it is alleged that John 
Henry Smith went to 1323 West Virginia Avenue Northeast, 
and there purchased narcotics from Joseph Smith. We learned 
for the first time today that John Henry Smith states he did 
not purchase any narcotics from Joseph Smith, and in view of 
that aspect to the situation I think we are entitled to 

1460 take issuance with the search warrant and now move for 
the suppression of the fruits of the search. 

The Court. Who made the affidavit? 

Mr. McKenzie. Gabrys and Holcomb. 

The Court. Let me look at it. 

Mr. McKenzie. I will bring it to the Court. It is marked 
right at that yellow paper, and I ask that the record specifically 
refer to the fact that the document which is not supposed to 
have been is attempted now to be put in 1604-52, but appears 
as part of the file in 496-52. 
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Mr. Harris. And I would like to point out that there is no 
affidavit made in support of John Henry Smith. 

The Court. You are moving to quash the search warrant? 
Mr. McKenzie. Yes, sir. 

The Court. The motion is denied. 

***** 

1461 Mr. Laughlin. Your Honor, so there will be no mis¬ 
take, on the motion made Mr. McKenzie wanted to be 

sure it applies to all defendants. 

The Court. It applies to all defendants. It will be so 
understood. 

You may proceed. 

By Mr. Ackerly : 

Q. Sergeant Rayboy, approximately what time of day did 
you go to 1323 West Virginia Avenue NE.? 

A. I entered the premises at 5:30 p. m. 

Q. That is in the District of Columbia? 

A. In the District of Columbia, sir. 

Q. Will you tell us what happened after you got to these 
premises? 

A. Well, Officer Fillman and I went to the premises and at 

approximately 5:30 p. m.- 

The Court. What day? 

The Witness. On February 27, sir. I knocked at the door. 
Warren Williams came to the door and opened up the door a 
crack. In my hand I had a vacuum cleaner. Officer Fillman 
had the attachments in his hand. Williams, when he saw me, 
said, “We don’t need any, we already have two.” 

By Mr. Ackerly : 

By Mr. Ackerly : 

***** 

1462 Q. Will you continue, please, Officer? 

A. Williams stated he already had two. The door 
was only open a crack. I said he didn’t see anything like this 
before. He opened the door a little further. When he did I 
pushed the door open, announced myself as a police officer, and 
stated I had a warrant for the place and went towards the land¬ 
ing for the second floor. When I arrived there I observed the 
defendant Smith. 

***** 

1463 The Witness. I observed the defendant Smith run¬ 
ning into the bathroom on the second floor. As I ran 

up the stairs I heard the flushing of a urinal—toilet. When I 
arrived in the bathroom I observed the defendant Smith stand- 



ing nude in front of the commode, and I went over to where he 
was standing, and in the flushing toilet I observed a quantity 
of capsules floating around in there. I started to try to get 
the capsules out of there and was able to just get one. 

Q. Out of where? 

A. Out of the flushing commode. 

Q. Where was the defendant Smith at this time? 

A. He was standing right in front of the commode. 

Q. Did you at that time place him under arrest? 

A. Yes, sir. 

Q. Did he offer any resistance to your attempted search? 

A. No, sir; none at all. 

Q. And what did you recover from the commode? 

A. One gelatine capsule containing a white powder. 

Q. At the time you recovered it was the water still running? 
A. Yes, sir. 

Q. Then what did you do? 

1464 A. I just stood there with the defendant until Agent 
Andrew of the Federal Bureau of Narcotics came there 

and also Marshal Hickey—Marshal William Hickey—Deputy 
United States Marshal—and I turned the prisoner over to him. 
Q. By “the prisoner” who do you mean? 

A. Smith. And I handed Agent Andrews the capsule. 
Before I handed him the capsule I found on the floor in front 
of the defendant Smith a small brown paper envelope in 
which I placed this capsule and then handed it to Agent An¬ 
drews. Then I continued with the search of the premises with 
the other officers. I entered the second floor front bedroom, 
a small bedroom, and in that bedroom on the dresser I found 
a piece of white tissue paper. 

# # * * * 

By Mr. Ackerly: 

Q. After you entered the second bedroom, then what did 
you do? 

A. I searched the room. 

Q. What if anything did you find? 

A. On the dresser in the small bedroom, front bed- 

1465 room, I found a white piece of Kleenex, white tissue 
paper, which contained three gelatine capsules, a hypo¬ 
dermic syringe, and a needle, which I later gave to Agent 
Andrews. 

Mr. Ackerly. At this time, if the Court please, may I call 
the chemist to produce two exhibits? 


The Court. Very well, you may get the exhibits from the 
chemist and hand them to him, if that is what you want to do. 
Have him brought to the door. 

* • * * * 

Mr. Ackerly. Dr. Young, please. 

(Thereupon, Dr. Young, who previously testified on this day, 
entered the courtroom.) 

Mr. Ackerly. Dr. Young, would you please hand to me the 
two exhibits identified by the laboratory as numbers 88314 
and 88316. 

(Thereupon, Dr. Young retired from the courtroom.) 

By Mr. Ackerly: 

Q. I show you this envelope, Officer Rayboy, and ask you to 
examine the contents and tell me whether or not you can 
identify it. 

1466 A. I can identify this, sir. 

# • • • • 

Mr. Ackerly. I ask that it be marked, if the Court please. 
I believe the outside envelope should be marked with the next 
number. 

The Deputy Clerk. Number 6. 

Mr. Ackerly. Then I ask that the inside envelope be 
marked 6-A and the contents of that be marked 6-B. 

The Court. The contents of that seem to be another one. 
Mr. Ackerly. It is a small brown paper bag. 

***** 

(The items referred to—a large outside envelope, an in¬ 
side envelope, and small paper bag were marked “Govern¬ 
ment’s Exhibits Nos. 6, 6-A, and 6-B,” respectively, for 
identification.) 

***** 

1467 Q. I show you an envelope and ask you to examine 
the contents of that, Officer, and tell me whether or not 

you can identify it. 

A. Yes, sir; I can identify this, sir. 

The Court. What is it you identify? 

The Witness. I identify this white piece of tissue paper. 
***** 

The Court. White piece of tissue paper? 

The Witness. And the contents, sir. 
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Mr. Ackerly. I ask that be handled in the same way, if 
the Court please, and ask that it be marked 7, 7-A, and 7-B. 

* * * * * 

(The items referred to—a large envelope, smaller envelope, 
and piece of white tissue paper were marked “Government’s 
Exhibits Nos. 7, 7-A, 7-B,” respectively, for identification.) 

***** 

1468 Mr. Mitchell. May we approach the bench, Your 

Honor? 

The Court. He hasn’t offered anything yet. 

Mr. Lyman. We are suspecting he will. 

The Court. All right, come to the bench. 

***** 

1471 Mr. Harris. Your Honor, the objects contained in 
this Exhibit 7-B do not purport to be anything con¬ 
tained either in the indictment or in the bill of particulars. The 
nearest thing alleged in the indictment—I think it is overt act 
No. 7—alleges that one of the defendants at this time and place 
had in his possession an object known as a cooker. The objects 
contained in 7-B do not purport to be a cooker. 

When overt act No. 7 was set forth, the defendants prepared 
their defense accordingly. As a matter of fact. Your Honor, 
at some stage in the proceeding I personally moved to 

1472 strike this object known as a cooker on the ground that 
it was prejudicial and inflammatory and had nothing 

to do with the violation of the narcotic laws. Now we are 
confronted not with a cooker but with other paraphernalia 
against which we have no defense, for the reason that we don’t 
anticipate it, and we know nothing about it in order to prepare 
our defense. 

Your Honor should bear in mind that the eleven defendants, 
I believe they are now reduced to nine, are charged jointly in 
the so-called substantive counts, with actually being in posses¬ 
sion of the objects and things found at 1323 West Virginia 
Avenue. So in that particular posture, Your Honor, I think 
that since we were not apprized of the situation, number one, 
it should not be admitted, and number two, the possession of 
a hypodermic syringe, Your Honor, is a violation of no law 
and should not be introduced against these defendants when 
the mere possession does not violate a law. but it will if pre¬ 
sented to the jury give to the jury certain definite impressions 
as to certain things with which Your Honor is well acquainted, 
to the prejudice of my defendant and to the prejudice of all 
these defendants. 
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The Court. Does it not have probative value, to wit, that 
these parties conspired to violate the narcotics laws and had in 
their possession instruments used for that purpose? 

Mr. Harris. Your Honor, I think the indictment 

1473 accuses us of violations of 2353, 2354, and 174, none of 
which have to do with hypodermic syringes. 

The Court. Does that not have probative value? 

Mr. Harris. It might have probative value. Your Honor, but 
how is it relevant? It is purely conjectural, and I think it is 
highly inflammatory. Your Honor. 

Mr. McKenzie. May I be heard a moment? Your Honor 
has voiced the proposition that this article could be used in 
connection with the matters set forth in the indictment, that 
that indicates a possibility. There is an equal possibility, or 
perhaps an even greater possibility, that they can be used for 
many more things which are in themselves legal, and the thing 
itself is not per se illegal. Do we not then get into a place 
where, to let the jury concern themselves with it. is to permit 
them to speculate and conjecture and to surmise that perhaps 
it had been used in connection with an illegal venture because 
it could be used, notwithstanding that there are many reasons 
why it w’as used for a legitimate purpose? And if that piece of 
evidence will give equal support to each of those two inconsist¬ 
ent inferences, isn't it destroyed by that fact alone, and there¬ 
fore again inadmissible for the consideration of the jury? 

The Court. The District Attorney at the bench assured me 
that he would have evidence showing that the contents 

1474 of the syringe contained a narcotic. 

Mr. McKenzie. That is a matter concerning which I 
think Mr. Lyman is better equipped to speak than I. 

The Court. I will hear from “Dr." Lyman. 

Mr. Lyman. Of course, we don’t know what he is going to 
testify to. Judge, but I assume the doctor is going to say that 
he found a trace of heroin. Now, a trace of heroin has no 
weight. That's correct, Your Honor. You can't weigh a trace. 

And there is an exception, I believe, in the law, that when 
you have a quantity of heroin that you are discussing, either 
in the buying or selling, and these statutes are only concerned 
with buying and selling, there is an exception which is that any 
amount more than y s grain is considered a violation; anything 
less is not. 

It seems when that section was enacted by Congress they had 
in mind certain measurements on which a tax should be paid. 
More than an eighth of a grain you pay a tax. less than an 
eighth of a grain, no tax. Since we are concerned only with 
the taxing statute here, which certainly will find no place in 




this case as far as the jury is concerned, but we know its validity 
depends upon the taxing power of Congress, then we most ad¬ 
here to the law which says it must be more than y 8 grain. I 
think any evidence of anything less than y 8 grain is 

1475 prejudicial, it doesn’t give the defendant any benefit of 
any doubt, and certainly, Your Honor, there has been 

no bending over backward to help the defendants in this case. 

Mr. Mitchell. There is only one thing I would like to call 
to Your Honor’s attention, and that is this: Apparently the 
Government is proceeding on the theory with reference to 7-B, 
on the assumption of possession. I take it that in order for it 
to become competent evidence it would have to be associated 
with one of the defendants in this case. 

It has been testified to that there were other persons in the 
house from time to time who were not charged as members of 
the conspiracy. Without proof as to the ownership of that 
object, I think that it would then certainly be incompetent 
evidence and inadmissible as to these defendants, in addition to 
the other reasons which have been given. 

So unless they are in a position to prove and say that this 
belonged to Smith, or this belonged to Palmer, or this belonged 
to Warren Williams, then I say to Your Honor and very seri¬ 
ously that it is incompetent as evidence in this case. 

The Court. It has not been offered yet but the purpose of 
the bench conference, as I understood it, was to move the 
Court not to permit any examination on the syringe 

1476 because it might have some inflammatory effect on the 
jury. 

Mr. Mitchell. That is correct. 

The Court. Of course, Mr. McKenzie’s argument that it is 
an innocent thing is inconsistent with that assertion at the 
bench, but I cannot expect too much consistency with seven 
counsel. 

You said nothing which persuades me that there should not 
be interrogation of the witness concerning this syringe and 
what was in that Kleenex sheet. When it is offered in evidence, 
of course, then I shall rule on objections, which I suppose will 
be forthcoming at that time, as to its admissibility. 

Mr. Lyman. If the Court please, could we have this conces¬ 
sion, that the interrogation, which must necessarily be made 
before the jury, and articles handled and described, could that 
interrogation be made outside the presence of the jury until 
the question of admissibility is decided? 


1477 The Court. I will take it first thing in the morning, 
although I thought the examination might be shorter 

tonight than it would be in the morning. 

Mr. Ackerly. I would like to state to the Court that Mr. 
Harris did bring one point out to Your Honor about surprise. 
There is no particular allegation in the indictment. However, 
they have been a part of the return of the search warrant ever 
since the search warrant was filed in this Court, so I don’t think 
counsel can claim surprise that they are now being used as a 
result of the search warrant. 

Mr. Mitchell. In answer to that, if Your Honor please, this 
is the first time that we have been apprized of any contention 
that the capsules or this hypodermic needle contained a trace 
of narcotics. Had we known that, we would have had an op¬ 
portunity to make an independent analysis. 

The Court. The Government is not required to disclose all 
of its evidence to you. 

Mr. Mitchell. I think under the rule any evidence they in¬ 
tend to use we would be entitled to. Suppose we should want 
to have an examination made of it? 

1478 The Court. If you want to, you can certainly move to 
have an examination made of it. 

***** 

1480 Washington, D. C., 

Tuesday, November 25,1952 . 

* * * * * 

1483 The Court. Now, as I recall it last night Mr. Lyman 
wanted to take up a matter out of the presence of the 

jury preliminarily, is that correct, Mr. Lyman? 

• * * * * 

Mr. Lyman. Your Honor, we have reference to the syringe, 
I believe, the hypodermic syringe. 

The Court. Yes. 

Mr. Lyman. It is my view it has no place in the indictment 
at all and that to exhibit it to the jury would serve no purpose 
other than inflammatory evidence totally unconnected with 
the case. 

Now, the Government is attempting to establish a case here 
by putting in certain capsules. The Court permitted Robin¬ 
son to testify as a quasi-expert on what heroin is. That should 
be enough, in all fairness, to warrant the Government putting 
the case on a fair basis to the jury without injecting some 
irrelevant item which has by its very nature a sinister 

1484 connotation. 
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The Court. What is it I am hearing? 

Mr. Lyman. You are hearing a suggestion I made, purely 
a suggestion; it is not in the normal procedure, I agree. My 
suggestion is, in all fairness to the defendant, if this syringe is 
not going to be admitted in its final analysis, that I ask 

1485 you to go around the normal procedure for a moment and 
determine from the witness and proposed testimony 

whether or not it will be admissible. If it will, then put it to 
the jury. 

The Court. Then it is an argument in support of an objec¬ 
tion which you expect to make to the profferred testimony? 
Mr. Lyman. That is right. 

The Court. I will hear you on that. 

Now, what do you have, Mr. Laughlin? 

Mr. Laughlin. I was going to say he was also requesting 
permission to examine the witness out of the hearing of the 
jury in order that we could show you that this testimony would 
be prejudicial to such an extent that Your Honor would say 
the Government could not question on that aspect of the case. 

The Court. All right. Bring the witness in. This will have 
to be very brief, however, because it seems to be a legal ques¬ 
tion whether it is admissible. 

Mr. Laughlin. I think it will be very short. 

Mr. Ackerly. Shall I proceed. Your Honor? 

The Court. Yes. 

Then you can cross-examine [to defense counsel]. There¬ 
upon— 

Seymour Rayboy, called as a witness on behalf of the United 
States, having been previously duly sworn, was examined and 
testified further as follows: 

1486 Direct examination (resumed) by Mr. Ackerly: 
Q. I show you what has been marked for identification 

“Government Exhibit 7B.” I believe you stated yesterday 
that you can identify it; would you examine it carefully and 
be sure that you can identify it? 

A. I can identify this by my initials on this piece of paper. 
Q. What is it that your are identifying? 

A. I am identifying this piece of paper in which I placed 
the hypodermic syringe, a hypodermic needle, a container for 
a hypodermic needle, and three gelatin capsules, in this piece 
of paper and enclosed it, which I found at 5:40 p. m. and 
marked so on the paper. 

Q. Where did you find it? 

A. In the second floor small bedroom, small front bedroom 
of 1323 West Virginia Avenue Northeast. 
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Q. Did you ever have a conversation with any of these de¬ 
fendants regarding whose room that was or who resided in 
that room? 

A. Yes; later, in the course of the investigation, the course 
of the search, I spoke with one of the defendants. 

Q. Which one? 

A. Pearl Woodward. 

***** 

Q. Do you see her here in Court this morning? 

1487 A. Yes, sir; I do. 

Q. Will you point her out, please? 

A. Yes, sir [indicating]. The young lady in the brown suit, 
the tan suit there. 

Q. What was the conversation you had with her, Officer? 
A. She stated she lived up on the second floor in that small 
room; front room. 

Q. What did you do with the Kleenex and the contents as 
you see them there before you? 

A. Well, I wrapped the contents in this Kleenex after I 
initialed it and dated it, and handed it over to Agent Andrew 
of the Federal Bureau of Narcotics. 

***** 

By Mr. Lyman : 

Q. When you found this, in what condition was it? 

A. The same condition it is right now. 

1488 Q. Was the needle attached to syringe in this fashion, 
or was it separate? 

A. The needle was this way [indicating]. 

Q. Now, the needle was in a case? 

A. That is a container. 

Q. It was not attached to the syringe? 

A. No, sir, it wasn’t. 

Q. Where did you find the needle and where did you find 
the syringe? 

A. All on the top of the dresser. 

Q. Were they together or were they separate? 

A. Within an inch or two inches apart. 

***** 

Q. Now. did anyone tell you to whom it belonged? 

A. No, sir. 

Q. Did anyone tell you it had been used for any purpose? 

A. No, sir. 

14S9 Q. And the only reason you picked it up was because 
what?* 

274844—53-12 
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A. It is paraphernalia used by drug addicts and I picked it 
up at the time. 

Q. And it is used for other purposes, too; you know that, 
don’t you? 

A. Yes, sir; I do. 

Q. As far as any of these defendants are concerned, did you 
connect that in any way with any defendant by conversation 
or otherwise? 

A. No, sir; I did not. 

***** 

1491 Mr. Lyman. Your Honor, to put the proposition 
again, that syringe has not been connected with any 

defendant here. It is an article in the house, it could have 
belonged to anyone. Now, the burden is really not on us at 
all times to disprove, as much of the statutory presumption 
causes us to disprove a narcotic which is put in the hands of 
an individual, but an article of this sort which is not a narcotic, 
there is no statutory presumption of guilt because of posses¬ 
sion of the syringe. There is a likelihood it could have belonged 
to a number of people because the evidence, as it stands, doesn’t 
tell us who it belongs to. 

I think, Your Honor, to impose it on all these defendants 
is a burden which the Court, I say, would be amiss to expect 
us to sustain. 

Mr. Ackerly. The Court please, I would like to state at this 
time the proffer, the continuity of this evidence from this Officer 
to Agent Andrew to Sergeant Gabrys to the Chemist, at which 
time the Chemist will testify that he did find traces of heroin 
in the syringe needle and one of the empty capsules. The 
search warrant called for heroin syringes, tourniquets, cookers, 
and paraphernalia used in the preparation of heroin for retail 
at the premises 1323 West Virginia Avenue Northeast. The 
premises were under the control of Joseph Smith, who was pres¬ 
ent at that time. There was an allegation that other people 
lived there; it is not a rooming house, if others lived 

1492 there, they lived there with his permission and through 
him. The evidence, I believe so far, as shown through 

Esther Wright, is that retail sales of heroin were made at that 
address. 

The Officer has testified that the defendant Woodward stated 
that it was her room in which the paraphernalia was found. 
I believe that is a sufficient connection with the ownership of 
the premises and the inference that they belonged to the de¬ 
fendant Woodward and were used with the knowledge and the 
permission of the defendant Joseph Smith at his premises; 
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and that they were seized pursuant to the statement made in 
the search warrant. 

I would also like to draw one more point to the Court’s 
attention, that is that counsel yesterday mentioned the fact 
that they had no idea that this evidence was in existence. I 
call Your Honor’s attention to a motion filed February 29, 
1952, signed by T. Emmett McKenzie and Curtis P. Mitchell, 
it is a motion to reduce bail, in which they quote the entire in¬ 
ventory on the search warrant, in this motion filed in Case No. 
496-52. Included in the recitation of the inventory are these 
particular items, so counsel knew they were in existence and 
knew they were in the possession of the Government, and could 
have at any time moved properly in court to examine that. As 
Your Honor knows, when they moved to examine the evi¬ 
dence in the two substantive counts, I readily agreed. They 
never did make a motion. I feel that is not timely. 

1493 These particular items are not alleged in the indictment 
as such, but the preamble to the overt acts states that 

the following overt acts, among others, were committed, and 
this is just a showing of the operation of the conspiracy itself 
and is introduced for that purpose. 

Of course, the Government will be required to prove one of 
the alleged overt acts. But I do believe that this comes in under 
the recitation of the following overt acts among others, and 
the possession of this equipment may be considered by the jury 
as a part of the proof of the conspiracy itself. 

The Court. I can’t agree with you, Mr. Lyman, and there¬ 
fore the jury will be brought back into the courtroom and the 
District Attorney will be permitted to make the examination. 
If you wish at that time to object, you may do so. 

***** 

1494 (Thereupon, the jury was returned to the courtroom.) 

* * # # * 

By Mr. Ackerly: 

Q. Officer Rayboy, I show you what has been marked for 
identification Government Exhibit No. 7B and ask you if you 
can identify it. 

A. Yes, sir; I can. 

Q. And what is it that you are identifying? 

A. I am identifying a white piece of tissue paper or Kleenex 
which contains a hypodermic syringe, a hypodermic needle in 
its container, three gelatin capsules which I found on the 
dresser top of a small front bedroom on the second floor of 
1323 West Virginia Avenue Northeast; in which I placed these 
above articles, into this white tissue paper. 
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Q. How do you identify that tissue paper, Officer? 

A. By my initials and the time and the date on it that I 
placed at the time of finding it. 

Q. After you placed your initials on the piece of Kleenex, 
what did you do with it? 

A. I turned it over to Agent Andrew of the Federal Bureau 
of Narcotics. 

# # * * • 

1499. Q. Officer. I now show you what has been marked 
for identification Government Exhibit No. 6B, which I 
believe you said you could identify yesterday. Will you ex¬ 
amine that, please? 

* * # # * 

Q. What is it? 

A. This is the small brown paper bag which I picked up 
from the floor right near the defendant Joseph Smith, in which 
I placed the gelatin capsule containing a white powder 

1500 which I fished out of the flushing toilet bowl. 

Q. Is that capsule inside the paper bag now? 

A. Yes, sir. 

Q. How do you identify that paper bag? 

A. By my initials and the date. 

Q. After you initialed this paper bag, what did you do with 
it? 

A. I turned it over to Agent Andrew of the Federal Bureau 
of Narcotics. 

Q. Did you continue to search the premises after you had 
left the second bedroom? 

A. Yes, sir; I did. 

Q. And what part of the premises did you search? 

A. I also searched the bedroom alongside the small bed¬ 
room I had searched before, another front bedroom. 

Q. What, if anything, did you find there? 

A. I found a small brown paper bag containing a number 
of clear gelatin capsules. 

Q. I show you this small brown paper bag and ask you if 
you can identify it. 

A. Yes, sir; I can. 

Q. How do you identify it. Officer? 

A. By my initials on it, sir. 7 

Mr. Ackerly. May I have it marked for identification, if the 
Court please? 

1501 The Court. Have it marked. 

Mr. Ackerly. Government Exhibit No. 8 for identi¬ 


fication. 
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(A small brown paper bag was marked “Government Ex¬ 
hibit No. 8” for identification.) 

By Mr. Ackerly: 

Q. Where did you say you found that, Officer? 

A. In the bedroom on the second floor front, alongside of the 
smaller bedroom. 

Q. After you placed your initials on it, what did you do with 
it? 

A. I turned it over to Agent Andrew of the Federal Bureau of 
Narcotics. 

Q. After searching this second bedroom, Officer, what did 
you do? 

A. I continued searching the place. 

Q. Who, if any, of the defendants did you see at the premises 
that day? 

A. I saw, as I mentioned before, Joseph Smith, Warren 
Williams, Esther Wright, Pearl Woodward, and one other per¬ 
son, I don’t recall the name. 

* * * * # 

Q. What other officers were with you in the premises? 

A. Marshal Hickey, Deputy United States Marshal Hickey, 
Agent Andrew of the Federal Bureau of Narcotics, Ser- 

1502 geant Gabrys, Detective Holcomb, Lieutenant Carper, 
and Officer Fillman. 

* * * * • 

1503 CROSS-EXAMINATION 

***** 

1516 By Mr. Laughlin: 

***** 

Q. All right. Now, who was the first person on the premises 
at that time? 

A. I was, sir. 

Q. All right. Now, who was with you? 

A. Officer Fillman, Officer Ray Fillman. 

Q. And anyone else? 

A. No, sir. 

Q. Now, were there any officers there before you got there, 
If you know? 

A. No, sir; I dont’ know. 

Q. Did any officers come later? 

A. Within a few minutes; yes, sir. 

Q. All right. Now, how long was it, sir, before you were 
admitted to the premises? 
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A. I just knocked at the door and somebody came to the 
door; I don’t know whether it was a matter of seconds or a 
matter of just a minute or so. 

Q. Now, I believe you said you had something either in your 
hands or in your possession? 

A. Yes, sir; I did. 

1517 Q. What? 

A. I had a vacuum cleaner. 

* * * * • 

Q. Now, tell me this, sir, what was the first thing that was 
said by you and the first reply made by the person who an¬ 
swered your knock? 

A. Well, the person who answered by knock spoke to me 
first, sir. 

Q. All right. Now’, what was said? 

A. He opened the door a crack and he said we already have 
two of these. 

Q. Now, when you say “opened the door a crack,” you mean 
that the door was just slightly open? 

A. The door was open, say about an inch. 

Q. And then did you force it? 

A. No, sir. 

1518 Q. All right. Now, w’hat else was said or done? 

A. I told him he hadn’t seen anything like this before, 
so he opened up the door about six or seven inches more. At 
that time, I pulled out my credentials and pushed the door 
open and announced that I had a warrant for the place. 

Q. And you came in? 

A. Yes, sir; I did. 

***** 

Q. Did you immediately rush upstairs? 

A. Yes, sir. 

Q. Now’, w’hat caused you to do that? 

1519 A. Well, as I ran toward those stairs, I observed the 
defendant Smith run into the bathroom and I ran up 

those steps. 

***** 

1530 By Mr. Ahern: 

• *•■ * * * 

1532 Q. Officer, did you testify before the Grand Jury in 
this case? 

Mr. I re lan. Object. 

The Court. Sustained. 
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Mr. Ahern. Your Honor, may I be heard at the bench on 
this? I have a definite reason for asking the question. 

The Court. All right. 

(The following discussion took place at the bench:) 

1533 Mr. Ahern. Your Honor, I have no purpose for going 
into what this gentleman said before the Grand Jury. 

I have this in mind, Your Honor, which we intend to develop— 
it has come to our attention very recently. 

There is a superseding indictment. We are going to try to 
develop that many of these witnesses who testified before the 
first Grand Jury did not testify before the newly constituted 
Grand Jury, and it is going to be our contention that the second 
Grand Jury which returned the indictment, which we are now 
trying, did not have all the evidence before it, and that they 
incorporated the findings of a prior Grand Jury which had been 
discharged. 

So what I intended to do, Your Honor, with this witness and 
with the other witnesses, is to ask them, did they testify before 
one Grand Jury or two Grand Juries. I want to develop that, 
Your Honor, for the purpose of urging upon Your Honor later 
that the ii-Jictment which we are now trying, the Grand Jury 
had no competent evidence before it but incorporated the find¬ 
ings of a prior Grand Jury. 

The Court. Objection sustained. 

Mr. McKenzie. Before we leave, in connection with that 
matter, I made inquiry of a clerk in the Grand Jury office and 
asked that I be furnished a list of the witnesses who appeared 
before the Grand Jury that returned Criminal Case 

1534 496-52, a list of the witnesses who appeared before the 
Grand Jury that returned Criminal Indictment 1604-52. 

That officer told me I would have to inquire of Mr. Irelan 
about that, and if anybody furnished it to me, it would have to 
be him or through his order. I ask him now if he will do that. 
Mr. Irelan. Why, of course I won’t. 

Mr. McKenzie. I ask for an order of the Court for the iden¬ 
tity of the persons who appeared before the Grand Jury not 
covered by Grand Jury secrecy. 

The Court. If you wish to file any such motion, you may 
file it. 

***** 

1538 By Mr. McKenzie: 

Q. Mr. Rayboy, when you went to 1323 West Vir¬ 
ginia Avenue NE., on the 27th day of February, was it? 

A. Yes, sir. 

Q. Did you personally have a search warrant? 

A. I did not have a search warrant in my hand. 
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Q. Did you personally have a warrant calling for the arrest 
of anyone in those premises? 

A. Not in my possession, sir. 

I think you testified that a certain group of people came 
together in an automobile and they left together in an automo¬ 
bile, is that correct? 

A. That’s right, sir. 

Q. One of those was United States Marshal Hickey? • * 

A. Yes, sir. 

Q. One of those was Federal narcotic agent Andrew? 

A. Yes, sir. 

Q. One of those was Mr. Carper? 

* * * * * 

A. Yes. sir. 

Q. Was there any other person except those three? 

A. There were two others, sir. 

Q. Who were they? 

1539 A. Sergeant Gabrys and Officer Holcomb. 

Q. Who went to 1323 West Virginia Avenue with you? 
A. Officer Fillman. 

* * * * * 

1540 Q. And you walked up the steps and went to the door? 
A. Yes, sir; I did. 

Q. When you did that where was Mr. Andrew? 

A. In the car further on, just a little way down the street. 

***** 

1544 Q. Now, Officer Rayboy, I hand you this sack and 
ask you to keep it there for a moment. When you went 

into the bathroom you found that particular sack on the floor, 
is that correct? 

A. Yes, sir; it was on the floor. 

Q. And when you fished this capsule you speak of from the 
commode did you immediately put the capsule in that sack? 

A. Not immediately, sir. 

Q. Well, quickly? 

A. Well, within a matter of a few seconds. 

Q. Sort of a contemporaneous action? 

A. Yes. 

Q. Did you put any identifying marks on the sack at that 
time or did you put them on later? 

A. I put them on before I handed it to Agent Andrew. 

***** 

1545 Q. This is your initial, is it? 

A. Yes, sir. 



181 


Q. Did you put that initial on inside the bathroom? Were 
you still in the bathroom when you did that? 

A. Yes, sir. 

_ Q. Was Andrew there then? 

7 A. Yes, sir. 

Q. Had you put the capsule in the sack before Andrew 
came in? 

A. I believe I did, sir. 

Q. And when you initialed the sack in the bathroom where 
Andrew was then present, did you then hand the sack to 
Andrew? 

A. Yes, sir; after I initialed it. 

Q. And after you handed it to Andrew, did you ever have it 
in your possession again? 

A. No, sir. 

* * * # * 

1554 (The following discussion took place at the bench:) 

Mr. Mitchell. If Your Honor please, in light of the 

disclosure that has been made by virtue of the testimony of 
Officer Rayboy, I now at this time respectfully move Your 
Honor for the striking of his testimony and for the exclusion of 
all references to the proffered evidence. 

The reason for that is this, if Your Honor please: It occurs 
to me that it is an academic rule with reference to the use of a 
search warrant. The dignity of the search warrant itself is the 
thing that allows for the entry into one's home. And here we 
have, confessedly, an entry made under surreptitious circum¬ 
stances, obviously attempting to deceive someone that they 
were vacuum cleaner salesmen, which to my mind brings the 
situation into a sort of a dual consideration: 

One, there was a surreptitious entry without the benefit of a 
search warrant, and the fact that there was a search warrant 
does not aid the entry in any wise, because the search warrant 
is the thing that is to be presented at the premises at the time 
that the entry is made. 

* * * • # «' 

1555 Now, the law has been different, and the cases are 
legion holding that in the instance of an arrest warrant 

it is not necessary that that warrant be in the possession of the 
officer, but I say to Your Honor most sincerely that as a matter 
of law where a person comes in to search a premises and comes 
purportedly under the authority and dignity of a search war¬ 
rant, that search warrant has to be present, and that this entry 
in this instance was without the benefit of a search warrant 
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and the subsequent arrival of Agent Andrew after the search 
itself had been initiated does not cure the defect there. 

* * * * • 

1556 Mr. Irelan: The testimony shows that Officer Ray- 
boy was still in the bathroom when Agent Andrew 

joined him there. Officer Rayboy, the testimony shows, came 
in the door, he saw Peter Rabbit Joseph Smith at the head of 
the stairs going into the bathroom. He ran up the stairs. As 
he got half way up he heard the toilet flushing. He goes into 
the bathroom, he makes this retrieve from the toilet bowl. He 
doesn’t know at what moment Andrew entered the place but 
certainly the testimony shows from the element of time alone 
that Andrew was there in the bathroom almost on the heels of 
Rayboy. 

It is a split-second timing. It seems to me it was certainly a 
valid exercise of the warrant. 

* * * * * 

Now there is also an arrest warrant for Joseph Smith as well 
as a search warrant. 

* * * * * 

1557 The Court. The motion is denied. 

1563 By Mr. Mitchell: 

* * * * # 

Q. And when you went to the door and you there engaged 
in conversation with Warren Williams did you at any time 
during the course of that conversation see the defendant 
Joseph Smith? 

A. No, sir; I did not. 

* # • * * 

1564 Q. Did you have an arrest warrant of any sort? 

A. Not in my possession, sir. 

Q. Did you know anything about an arrest warrant? 

A., Yes, sir; I did. 

Q. Did you know who that arrest warrant was for? - 

A. Yes, sir. 

. Q. Who was that for? 

s:! A. It was for Joseph Smith, alias Peter Rabbit. 

Q. When had you last seen that? 

A. In the office of the narcotics squad. .! 

Q. Had it been that day? 

A. Yes, sir. 

Q. Incidentally, Officer Rayboy, when you went to the door 
and you knocked—or did you ring the bell? 
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;. A. I knocked at the door. •*» 

* * - * * * ■ 

1565 Q. Isn’t it a fact, sir, that your purpose at that time 
in having preceded Agent Andrews and the others was 

to effect the arrest of Joseph Smith undo* the arrest warrant 
that you knew was outstanding for him? Isn’t that so? 

' A. Yes, sir. 

* * • * ~ * 

1566 Redirect examination by Mr. Ackerly: 

• • • • * 

Q. You just testified that you saw a warrant for the arrest 
of Joseph Smith. Where did you see that warrant? 

A. In the office of the narcotics squad. 

• * • » • 

1567 Q. Did you receive any information regarding the 
* residence of Joseph Smith before you went to 1323 West 

; Virginia Avenue NE.? 

* # * * * 

A. Yes, sir; I received information. 

Q. When did you receive that information? 

A. That day and prior to that day. 

Q. And where? • * * * 1 

A. In the office of the narcotics squad. 

Q. Did anyone give you the directions as to what you were 
to do that afternoon in regard to- 3 

* * * ' # •. T * 


1568 By Mr. Ackerly: 

Q. Who gave you those directions? 

A. Lieutenant Carper. 

Q. Anyone else? 

A. Sergeant Gabrys, and also Agent Andrew, after five 
o’clock. 

Q. Where did you see Agent Andrew? • , . 

A. In the office of the narcotics squad at 5 p. m. 

* * *, * . • 

: . < , i v . i :: 

1572 Raymond Allan Fillman was called as a witness, 
and being first duly sworn, was examined and testified 
as follows: * , * * 


Direct examination by Mr. Ackerly: , : n 

* ♦ * i . * ■. t ,. • 

- Q. Where are you employed? ~ 

A. Metropolitan Police Department. 

■Q. Where were you assigned on February 27,1952? * 





A. I was assigned to the narcotics squad. 

Q. Did you have occasion on that day to go to premises 1323 
West Virginia Avenue NE.? 

A. Yes, sir; I did. 

1573 Q. Approximately what time of day did you go to 
those premises? 

A. I’d say approximately around between five-thirty and six 
o’clock. „ 

Q. Before you went to those premises did you see a search 
warrant relating to them? 

***** 

The Witness. Yes, sir; I did. 

By Mr. Ackerly: 

Q. With whom, if anyone, did you go to 1323 West Virginia 
Avenue NE.? 

A. I went with Detective Rayboy. 

Q. Will you tell us what happened after you got there? 

A. Detective Rayboy and myself went in my car and upon 
arrival we went to the door of 1323 and at the door we knocked 
and the man that opened the door, colored man, was unknown 
tome. 

Q. Do you see him here in the courtroom? [Pause.] 

1574 The Court. I heard nothing about Sam Palmer. I 
saw him point to Warren Williams. 

• • * • ■ * 

1575 Q. Did you knock on the door or did Officer Rayboy 
knock on the door? 

A. Officer Rayboy knocked on the door. 

Q. Did you hear any conversation from inside the house 
after he knocked? 

A. After he knocked? The door was open, the inside door 
was opened by the gentleman over there. 

The Court. The one you pointed out? 

The Witness. Yes, sir. And Officer Rayboy had a vacuum 
cleaner in his hand, which he told the defendant that he was 
advertising for sale, and the defendant stated that he had two 
already, but then he opened the outer door. Upon opening 
the outer door, Officer Rayboy identified himself as a police 
officer and rushed upstairs. 

• * * * ; •* 

1576 Q. What did you do? 

A. I stayed downstairs and placed the defendant 
there under arrest, and there was a girl in the back, in the 
kitchen of the house, which I kept him and the girl downstairs- 



Q. Do you know her name now? . . .. /-n ' r r . 

* * * : *<;t u, _ v *'y 

The Witness. Her name was Esther Wright. 

■ * * #* 

1577 Q. Who else, if anyone, did you see in the house after 

you went inside? * 1 ' '**' .j. 

A. I saw Peter Rabbit. ' ' ' - * r 

• * » * 

& v. • 

1578 Q. Did you have a conversation with Warren 
Williams after you placed him under arrest, or before? 

A. No; I took him back to the kitchen and held him there. 
Q. How long did you remain at the premises? 

A. All the time that the raid was going on there. 

Q. Did there come a time when some other officers came into 
the house? 

• * • » 

A. Yes, sir, there was. • M A . \ 

Q. How long after you had entered did they come in? // 

A. I’d say within a space of three or four minutes. : r A 
Q. Who came in at that time, Officer? 

A. Sergeant Gabrys, Agent Andrew, Marshal Hickey, I 
believe it is, and Lieutenant Carper was there. > »><: : '.-r.,. .[> 

» * # 

~ ' «■ , 

1580 Q. When you left the premises with whom did you 

leave? y 

1581 A. I left the premises with Sergeant Gabrys and De¬ 
tective Rayboy, Agent Andrew. 


CROSS-EXAMINATION , 

* * '• K r ^ ' 2 

1586 By Mr. Ahern: „ . j 

Q. Officer, I believe you testified that after you had 
this conversation when the door was cracked, then did you say 
that Officer Rayboy went in through the door? ' ; - 

A. Yes, sir; when the door opened; the outer door. > 


Q. Then what is the next thing that happened? 

A. Officer Rayboy proceeded upstairs and I kept the defend¬ 
ant that opened the door downstairs. 


► , 


1587 Q. Now, other than the defendant Warren Williams, 
who did you see next? ’ , . ' 
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A. There was a colored girl standing back in the kitchen, in 
the doorway of the kitchen. 

* t t • ♦ 

_ *> 

Q. Then where did you take the defendant Warren Wil¬ 
liams, or what did you do next? # \' ' 

A. I took the defendant Warren Williams back to the kitchen 
where the girl was standing in the doorway, and kept both 
of them in the kitchen. ,, t 

• * • • * 

1588 Q. Now, did there come a time when other officers 
arrived on the scene? 

A. Yes, sir. 

Q. Now, what time elapsed between the time you took the 
defendant Warren Williams into the kitchen and the time when 
these other officers arrived? 

A. A space of a minute and a half, approximately. 

Q. And did they knock on the door? 

A. The door was left unlocked. 

Q. And who was the first officer that entered? 

A. Agent Andrew, I believe. 

Q. And who else? 

A. Sergeant Gabrys. 

Q. Yes. 

A. Marshal Hickey. 

Q. Yes. 

A. And Lieutenant Carper. 

♦ t ♦ # # 

1597 By Mr. Mitchell: 

* * * > * • 

1598 Q. Now, at the time you went to those premises in 
the company of Officer Rayboy, did you have any under¬ 
standing with Officer Rayboy as to what you were to do? 

A. Yes, sir. ' ; ■ 

Q. And did you have any understanding with Officer Rayboy 
as to what your specific purpose and design was in going there 
c ahead of the other officers? 

1599 A. We went there to try to gain entrance. - 

* # § * # 

Q. Now did you and Officer Rayboy think up between you 
this ruse and device that you were going to use for getting into 
the premises, or had that been the subject of general conversa¬ 
tion of the officers who were participating in this? , 

A. I believe it was a sort of general idea. 


Q. And it had been determined that you were to disguise 
yourself and act as salesmen, as vacuum-cleaner salesmen? G. 
A. Yes. „ . 

Q. Now, you didn’t have in your possession at that time a 
search warrant, did you, sir? . 

A. No, sir; I did not. . ' ; .., 

' * Q. Had you seen a search warrant? 

a. Yes. . : ' 

Q. And do you know who had it at that time? 

A. Agent Andrew had it, I believe. 

1600 Q. Now, when you left the premises did you and 
Officer Rayboy leave ahead of the others? 

A. Yes, sir. r ' ”*• /T 

.. .r:w .. . • # . 1 v < V ’" ’ * 

t t # * H * • * 

. Q. At any time, sir, between the time that you and Officer 
Rayboy left headquarters until the time you entered or were 
hear the premises on West Virginia Avenue, did you in that 
interval see Agent Andrew and lieutenant Carper? \ A / 
A. Yes, sir. " 

1601 ’ Q. Where did you see them? 

; A. They were parked on West Virginia Avenue. 

Q. And whereabouts on West Virginia Avenue? 

A. I am not sure, I believe West Virginia Avenue runs east 
and west; they were west of 1323. v 'r.Y. .G- 

• « ^'T"#! \ : 

Q. Did you have by your prearrangement understanding 

they were to be at the particular spot where they woe? 7 , 

/ y«*' ' "<■( rn ”.7 it-nr/*- i.:*i T .t 

^ CO« r -yr ^ ^ r f * , • » J 

Q. And it was your arrangement, after you passed them, that 
they Were to wait five minutes for you to enter the premises 
and then follow, is that right? " •> v : r'* ,G 

, A. No, sir. ' ’ ' ; ■ ’ t 1 ; . . i .r 

Q. What was your arrangement? f ‘ ’ ‘ . •* * r • - 

A. They were to wait until they saw us enter and come right 
behind us. - ; , 

Q. They were to wait until you had gained entrance into the 
premises, and then they were to follow? 

A. Yes, sir. * , . J 

: : * 7 -«.v i 

1602 - Q; Were they stationed in such a position that you 
might be seen from where they were stationed? 

1603 A. Yes, sir. 


188 


Mr. Irelan. May it please the Court, I should like to call 
Agent Thomas Andrew, Special Agent for the Government. 
Thereupon 

* ♦ • * # 

1604 Thomas W. Andrew was called as a witness on behalf 
of the United States and, being first duly sworn, was 

examined and testified as follows: 

Direct examination by Mr. Irelan: 

# * • * * 

Q. How long have you been employed by the Bureau of Nar¬ 
cotics, Mr. Andrew? 

A. Better than 20 years. 

Q. What has been the nature of your work there? 

A. Enforcement of the U. S. narcotic laws, the so-called Har¬ 
rison Act, Jones-Miller Act, Marihuana Tax Act. 

Q. Now, Mr. Andrew, I invite your attention to February 27, 
1952, and ask you if you participated in a raid at premises 1323 
West Virginia Avenue Northeast, in the District of Columbia. 
A. I did. 

***** 

1605 Q. About what time did you go to the premises 1323 
West Virginia Avenue? 

A. About 5:30 p. m. 

Q. Now, Officer, when you went there did you have any 
legal process upon your person? 

A. I did. 

Q. Will you tell the Court and jury what that was? 

A. I had a search warrant for the premises at 1323 West 
Virginia Avenue Northeast. ' ■’ 

• * • * • • 

Q. Officer Andrew, what, if anything, did you do pre¬ 
paratory to going to the premises 1323 West Virginia 

1606 Avenue Northeast? 

* * * * * 

The Witness. Just prior to 5:30 p. m. on the night of Feb¬ 
ruary 27, on the afternoon of February 27,1952,1 was at Police 
Headquarters in the District of Columbia and received a search 
warrant in my name. 

Pursuant to that search warrant I proceeded, with other 
officers, to the vicinity of 1323 West Virginia Avenue Northeast. 


189 


By Mr. Ikelan: - 

Q. You said you proceeded with other officers. Would you 
kindly indicate to the Court and jury what other officers were 
with you? 

i •' A. Officers Gabrys and Holcomb and Deputy United States 
Marshal William Hickey were in my personal automobile. 

Q. When you arrived at 1323 West Virginia Avenue North-' 
east, did you see any other officers? 

A. I did. 

Q. Whom did you see? 

“ A. I saw Officer Seymour Rayboy and Ray FHlman. 

Q. And when you saw them, what were they doing? Where 
were they? What were they doing? 

A. They had a vacuum cleaner in their possession, and they, 
had started at the street, I would say it is Northeast 
1607 1323 West Virginia Avenue, 1 think it is Oates Street, 
and I first saw them on the porch on the premises at 
the comer. They were going from house to house with this 
vacuum cleaner. We had stationed ourselves near Neale 
Street when I first observed these two men as they worked their 
way towards the premises at 1323 West Virginia Avenue and 
I <hx?ve my car to the alleyway which leads off West Virginia 
Avenue, and which is between—well, it is before you get to the 
premises 1323. 

Just prior to that time of driving there, Officer Gabrys and 
Holcomb had left my car and disappeared from my view. 

I pulled up to the alley, and just before Rayboy and Hillman 
came up on the porch at 1323, just as they got on the porch I 
pulled my car nearly to the front of those premises. I saw 
them knock at the door and a short time, a very short time 
afterward the door opened and Officers Rayboy and Plllman 

entered the house. Just before- 

/ Q. Very well. Excuse me. 

A. (Continuing.) Just before they entered the house I was 
out of my car, and just as the door opened and they entered 
I was about eight feet, well, I was at the bottom of the, well, it 
would be the second section of steps, the steps coming off the 
street to the terrace, and then the steps up onto the porch. 
Immediately after they entered the house I was within a few 
steps behind them entering the house. As Officer Ray- 
-1608 boy went up the steps to the second floor I was fairly 
close behind him. 

Q. Now who, if anyone, accompanied you into the house? 

A. Officer Hickey. 
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Q. Mr. Andrew, when you got in the premises 1323 West 
Virginia Avenue, what did you do, and what did others do in 
your presence? • .• 

A. Officer Rayboy proceeded up the steps to the second floor, 
and I followed him. I was a few steps behind him, and I saw 
him coming out of the bathroom, or the bathroom door was 
open and saw the defendant Joseph Smith at the bathroom 
door. Officer Rayboy had the bathroom open. It opened in¬ 
wardly. The defendant Smith was in the nude. I think he 
had a towel in his hand. He then proceeded to the bedroom, 
which would be to my left, would be to the left of the stair¬ 
way, at the top of the stairway. Shortly thereafter 

1609 Officer Rayboy came out of the bathroom into the bed¬ 
room where I was standing with the defendant Joseph 

Smith. 

Q. At that time did Officer Rayboy give you any article or 
articles? 

A. Not right at that time. 

Q. Now, will you tell us then what next happened? 

A. After Rayboy came out of the bathroom, and I was with 
the defendant Smith, and Marshal Hickey was in the room also, 
I returned to the first floor and proceeded to the kitchen where 
Officer Fillman was standing with a woman known as Esther 
Wright and the defendant Warren Williams. 

* * * # * 

Q. Very well. Now, what else took place, what next took 
place in your presence? 

* * •» # * 

1610 A. I asked Officer Fillman if he had searched the man 
and he said no, and I put my hand in Warren Williams’ 

pocket, and from his right-hand pocket I withdrew a certain 
object which I kept in my custody, and upon examination I 
found it to contain certain articles. 

Q. And what was the package? 

Mr. Mitchell. Objection. 

The Court. I think you should exhibit it to him if you have 
it, and let him identify it. 

Mr. Irelan. May I ask Dr. Young to bring in the exhibits? 
[Dr. Young thereupon entered the courtroom.] 

Mr. Irelan. Dr. Young, do you have Exhibit No. 88313? 
Dr. Young. Yes, sir. 

Mr. Irelan. That is the laboratory number, is it? 

Dr. Young. That is correct. 

Mr. Irelan. And 315 and 317, if you have those two, Doctor. 
Thank you, sir. 
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Mr. Ahern. Your Honor, at this time may we come to the 
bench?" 

The Court. Stand down, Mr. Witness. 

(The following occurred at the bench:) 

****<•■ 

1611 Mr. Ahern. I can surmise it isn’t ice cream, but in 
any event, Your Honor, there is no search warrant, or 

anything against Warren Williams, and if the arrest of Warren 
Williams was a false arrest and there was nothing against him 
and hence anything taken from his person I think is a false 
arrest if they didn’t have any arrest warrant for Warren 
Williams. 

The Court. Why didn’t you move to suppress it? 

Mr. Ackerly. Nothing has been introduced. 

The Court. He is afraid something is going to be introduced, 
but the time to move to suppress is not at the trial. That 
is one of the grounds I had in mind when Mr. Mitchell made 
his suggestion this morning. Apparently this is made after 
Agent Andrew’s testimony because apparently he was present. 
The point is that the rule provides that a motion to sup- 

1612 press evidence shall be made before trial or hearing, or 
the defendant was not aware of the ground for the 

motion, but the Court at its discretion may entertain the mo¬ 
tion at the trial hearing. 

Mr. Mitchell. Of course, Your Honor, and I had this out 
once before; I take the position, if Your Honor please, that 
the rule is exclusion and we therefore move for the exclusion 
of any evidence, Your Honor, illegally obtained rather than 
under Your Honor’s ruling, and we say to Your Honor on 
the authority of the Ascendio case, which was bottomed upon 
the Constitution, and we say that the rule that Your Honor 
has just read is not an exclusion of the exercise of the right 
against the introduction of the evidence so obtained. 

The Court. It would nullify the rule then. 

Mr. Mitchell. No, not nullify the rule. I think the rule 
is just a little different than Your Honor interprets it. I say 
to Your Honor sincerely, I mean Your Honor has one view 
and I think some courts have indicated a different view from 
that taken by Your Honor, but I say it is not constitutional, 
that anybody may raise it at any time, and he may not be 
precluded from an exercise of his right to object, and failure to 
have filed some preliminary motion in advance of trial, or at 
any time indicated under the rule. 

Mr. Ahern. And there is another reason; if this 
were to be attempted it would be to the harm- of all 
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1613 defendants. In other words, there is not onlv one de¬ 
fendant involved but many defendants, ana I think 

Your Honor in the Block case it said it is plainly a false ar¬ 
rest, and if it is a false arrest of Warren Williams I think 
nothing should be attempted as against any defendant. 

Mr. Harris. And, in addition, we represent eleven separate 
defendants. We have no right to move on behalf of Warren 
Williams if we didn’t represent him. This is the first oppor¬ 
tunity we, representing defendants other than Warren Wil¬ 
liams, have had an opportunity to move for the exclusion of 
the testimony. Certainly we had no evidence of anything 
found in the pocket of Warren Williams. How could I, repre¬ 
senting Pearl Woodward, move to suppress anything found 
in the pocket of Warren Williams? Your Honor would just 
about throw me out of court. 

Mr. Ackerly. In the Rabinowitz case in the Supreme Court, 
I believe Justice Frankfurter wrote a dissenting opinion, but 
the opinion was to this effect- 

The Court. In the dissenting opinion? 

Mr. Ackerly. He was agreeing with the opinion when he 
wrote it, he agreed with the majority in making the following 
statement, that when premises are searched or one man is 
placed under arrest in a certain premises that it is the duty, 
much less common sense on the part of the police officer to 
search all the other persons present. 

* * * * * 

1614 He maintained the arrest for the protection of the 
police officers. This particular point came up in a case 

before Judge Morris recently, resulting in a certain raid and 
certain pistols were recovered in the room; in the case of Sam 
Palmer a warrant for the arrest was issued for receiving stolen 
property. That warrant was contested before Judge Morris. 
He ruled that even though the pistols were in the possession 
of Samuel Palmer, not in the possession of Joseph Smith, not 
called for in the search warrant, nevertheless they were items 
the police had to seize to protect the officers, just as they had 
a right to search the person. 

There is a case in the Court of Appeals, the name escapes 
me at the moment, it was a gambling case, and while the offi¬ 
cers were in the premises people came in, as I remember a 
number of them had paper bags with them as they came in. 
The officers said you are under arrest, and they seized the 
bags, and the evidence was held to be admissible. This is 
found to be at a place where dope was sold. The officers had 
a warrant. They had probable cause to know narcotics were 
secreted in there, and having reasonable ground to believe a 
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felony was being committed in the house at the time, I say 
they had a right to arrest everybody in there. They had the 
right under the opinion in the Rabinowitz case to 
1615 search for their own protection. 

***** 

The next exhibit is stated specifically in one of the overt 
acts, and is set out in detail as one of the overt acts and, of 
course, is one of the items indicated in the inventory, so that 
they have had full notice of it, and never made a move to 
suppress it in any way, and I think under the rule of the 
McDonald and Washington case that they would have had 
sufficient interest in this matter to have filed a motion, because 
all of their defendants are being charged with this act, this 
overt act relates to all defendants, and I think they would have 
had some standing to move for suppression of it prior to the 
time of trial. 

***** 

1617 Mr. McKenzie. Let me make an observation while 
these gentlemen are getting together. It has been sug¬ 
gested to you that because Mr. Mitchell and myself in support 
of the motion enumerated in the motion the return of the 
search warrant that knowledge of some sort was impressed 
upon us which will be of some assistance to the District 
Attorney. 

The return upon the search warrant tells us at 1323 West 
Virginia Avenue Northeast, on the 27th day of February 1952, 
Thomas Andrew executed a search warrant directed to the 
premises owned and occupied by Joseph Smith, seized certain 
articles and made a return. 

• * * * * 

Now, Your Honor, in simple reasoning I ask you how coun¬ 
sel for Warren Williams reading the return to that warrant 
will know from the face of it that'anything recited therein was 
obtained from Warren Williams after an arrest without war¬ 
rant, when the testimony specifically points out to you he was 
engaged in no illegal activity. 

* * * * * 

1618 The Court. Warren Williams, without looking at the 
return, knows what was taken from him, and he knows 

the circumstances under which it was taken and, therefore, 
from that very moment he had knowledge requisite for filing 
the motion for consideration if he intended to do so. 


« 
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1620 Aside from the timeliness of the motion, if the arrest 
was legal of course the search was legal. 

Mr. Ahern. If the arrest was legal? 

The Court. Doesn’t it come right down to that? 

Mr. Ahern. Certainly, but the arrest was not legal. 

The Court. When officers go into a house and see a 

1621 felony being committed, isn’t it their duty to arrest the 
persons they found in the house? 

Mr. Ahern. No, Your Honor; the officer testified he had 
never seen W'arren Williams before. 

The Court. They saw a felony being committed, and saw 
a powder which, from the surrounding circumstances, could 
easily have convinced them it was heroin. 

***** 

1627 I think the Thorpe case settles the whole thing. 

Mr. Mitchell. Which one? 

The Court. Thorpe, the one you mentioned. 

Mr. Mitchell. I think the Thorpe case is in conflict with 
the decisions we have from the Supreme Court. 

The Court. In the Thorpe case there was a search warrant, 
and when the officers entered the premises and observed the 
situation they were fully justified by the force of sur- 
162$ rounding curcumstances to feel there was ample probable 
cause to arrest all persons present, including appellant 
Thorpe, and also to arrest appellant Wyche upon his entrance. 
The premises were a secret rendezvous or hideout for illegal 
activities, and the officers were justified in inferring that all 
who were present or who entered the room at that time of day 
were probably participants in the operation of the numbers 
game, citing cases. 

Since both the search warrant and the arrests were legal, it 
is settled law that the search of appellants was legal, and the 
evidence thereby obtained was admissible. 

***** 

1631 (Thereupon, the witness resumed the witness stand 
and the direct examination proceeded.) 

By Mr. Irelan: 

Q. Mr. Andrew, I think you stated that you searched 

1632 the defendant Warren Williams? 

A. Yes. 

Q. I think you found something upon him? 

A. That is correct. 
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Q. I hand you herewith an envelope with the number 88313 
upon it, and I ask you if you will open that envelope and tell 
the Court and jury what you find therein. 

***** 

A. It is a bag in which I placed certain articles I obtained 
from the right-hand pants pocket of the defendant Warren 
Williams on February 27,1952, about 5:40 p. m. 

***** 

1633 A. Inside this outer bag is a coin envelope bearing my 
initials and the date and time. 

***** 

Q. What is contained within that small envelope? 

A. This envelope, this envelope contains a bottle top with a 
piece of wire, a hypodermic syringe and two hypodermic 
needles, one of which at present is in the holder for the needle. 
There was also another coin envelope contained inside this 
envelope when I originally got it. This is identified with my 

initials thereon. This complete outfit was taken- 

Mr. Mitchell. Object to the characterization. 

The Court. Overruled. 

The Witness. That is a complete outfit. 
***** 

1634 Mr. Irelan. I ask that this small envelope taken from 
the person of Warren Williams, together with the con¬ 
tents thereof, be marked as Exhibit 9 for identification at this 
time. 

(Envelope and contents identified by the witness was marked 
“Government Exhibit No. 9” for identification.) 

***** 

Q. After you received that from the pocket of Warren Wil¬ 
liams, what did you do with it? 

A. I marked it for identification and kept it in my possession. 

***** 

1637 Q. Now, did you receive any articles from Sergeant 
Gabrys at the time of this raid when you went upstaris 
to the bathroom? 

* • • • • 

The Witness. I received a certain article from Officer Ray- 
boy. 

By Mr. Irelan : 

Q. I didn’t mean Gabrys, I am sorry, I meant Rayboy, and 
my question was not correctly worded. 
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A. I received a small white capsule containing a white powder 
in a small paper sack from Officer Rayboy. 

Mr. Irelan. Now, may I have Government Exhibit 
1638 6B for identification, please? 

The Court. Give him the whole thing. 

By Mr. Irelan: 

Q. Mr. Andrew, I now show you Government Exhibit 6B 
for identification and I ask you if you are able to identify that 
exhibit. 


The Witness. Yes. 

By Mr. Irelan : 

Q. What is that? 

A. It is a small paper sack containing a small capsule. 

Q. Is that the capsule and sack that you just referred to as 
received from Officer Rayboy at 1323 West Virginia Avenue in 
the course of this raid? 

A. This outer container bears my identification. 

Mr. McKenzie. Objection. 

The Court. Sustained. It is not responsive. 

The Witness. I beg pardon, this is the object and the con¬ 
tainer that I received from Officer Rayboy on the night of 
February 27,1952, at 1323 West Virginia Avenue. 

By Mr. Irelan: 

Q. Now, if you will just put that back in the envelope. 

Now, while you were on this raid did you receive any other 
articles turned over to you by any of the other officers? 

A. I did. 

1639 Q. Will you state what they were? 

A. I received a capsule containing traces of a white 
powder in a paper sack from Officer Gabrys. 

Q. Now, Mr. Andrew, I hand you an envelope marked with 
the laboratory number 88315. I ask you if you will open that 
and tell the Court and jury what is contained therein. 

A. I am not familiar with the outer- 

Q. Very well. 

A. Nor this envelope here. This contains a small- 

Mr. Ahern. I don’t think he has identified it yet, Your 
Honor. 

By Mr. Irelan: 

Q. Can you identify that envelope? 

A. I can. This is the object I received from Officer Gabrys 
on the night of February 27, 1952 at 1323 West Virginia 
Avenue, Northeast. 


197 


Q. It was turned over to you at 1323 West Virginia Avenue? 

A. It was. 

Mr. Irelan. Now, I should like, may it please the Court, 
to have this item marked as Government Exhibit No. 10 for 
identificaton. 

(Object identified by the witness was marked “Government 
Exhibit No. 10” for identification.) 

1640 By Mr. Irelan : 

Q. Now, Mr. Andrew, after you received this from 
Officer Gabrys, will you tell the Court and jury everything 
that you did with it? 

A. I placed my initials and the date and time thereon and 
retained it in my possession until later that same evening when 
I returned it to Officer Gabrys at Police Headquarters in 
Washington, D. C. 

Q. What if anything, did you see Officer Gabrys do with it 
after you returned it to him at Police Headquarters that 
evening? 

A, He marked it with his initials. 

Q. Just so we don’t lose these things, may I put this back 
in the envelope for the moment, and will Your Honor bear with 
me one moment? 

Now, may it please the Court, may I have Exhibit 7B for 
identification, or 7? 

Mr. Andrew. I hand you herewith an envelope marked 
Government Exhibit No. 7 for identification. I ask you if 
you will look in that envelope and tell the Court and jury if 
you are able to identify any of the contents of that. 

A. I am. 

Mr. Irelan. I ask the record to show that the witness is 
now examining Government Exhibit 7B for identification. 

The Witness. I can identify it; yes. 

1641 By Mr. Irelan: 

Q. Will you tell the Court and jury what that is? 

A. This object is a hypodermic syringe and one hypodermic 
needle in a holder, two small needles contained in a Kleenex. 

Q. And did that come into your possession, Mr. Andrew, 
on the evening of the raid? 

A. It did. 

Q. And from whom did you receive that? 

A. From Officer Rayboy. 

Q. From Officer Rayboy? 

A. Yes. 

Q. Now, from the time you received it from Officer Rayboy 
will you tell the Court and jury just what you did with it, sir? 
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A. I marked it for identification and retained it in my pos¬ 
session until later that evening I turned it over to Officer 
Gabrys at Metropolitan Police Headquarters in Washington. 

Q. What, if anything, did you see Officer Gabrys do with it 
at Police Headquarters that evening when you turned it over 
to him? 

A. I don’t recall whether he marked it at that time, or not. 

Mr. Irelan. Now, may I have Government Exhibit No. 8 for 
identification, please? 

The Court. One I think you did not make any in- 

1642 quiry as to disposition. 

The Clerk. I have it here. 

The Court. No, I mean the one over here. 

Mr. Irelan. I thought I did on each one, but I certainly 
don’t want to overlook any. 

The Witness. I identify this. 

Mr. Irelan. He identifies Government Exhibit 6B for 
identification, but I do believe I overlooked, and ask you, Mr. 
Andrew, what disposition you made of it after you received it. 

The Witness. I marked it for identification and retained 
it in my possession until I turned it over to Officer Gabrys later 
at Police Headquarters in the Municipal Building, Washing¬ 
ton, D. C. 

By Mr. Irelan: 

Q. And when did you turn it over to him? 

A. Later that evening, I don’t remember the exact time. 

Q. Do you know what Officer Gabrys did with it when you 
turned it over to him? 

A. He marked it for identification. 

Q. Mr. Andrew, I hand you herewith Government Exhibit 8 
for identification. 

* # * # # 

1643 Q. Can you identify that, Mr. Andrew? 

A. Yes, I do identify it. 

Q. You are speaking of Government Exhibit 8 for identi¬ 
fication? 

A. Yes. 

Q. What is it? 

A. It is a small paper bag containing a quantity of capsules, 
small capsules. 

Q. Did that come into your possession on the evening of the 
raid? 

A. It did. 

Q. And from whom did you receive it? 

A. I believe I received this from Officer Gabrys. 

***** 
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1644 Q. Now, Mr. Andrew, did you receive any articles on 
the occasion of this raid from Deputy Marshal Hickey? 

A. I did. 

Q. I hand you an envelope marked Laboratory No. 88317, 
and I ask you if you will look therein and tell the Court and 
jury if you can identify the contents. 

A. I can. 

Q. What are they? 

A. They are two boxes each containing a hypodermic 
syringe; one of them contains a needle with it. These were 
found in my presence by Officer Hickey in the bedroom on the 
second floor in the rear at 1323 West Virginia Avenue, North¬ 
east. 

Q. And Officer Hickey turned them over to you? 

A. He did. 

Q. What, if anything, did you do with them while they were 
in your possession? 

A. I marked them for identification and retained 

1645 them in my possession until later in the evening, at 
which time I turned them over to Officer Gabrys at 

Police Headquarters. 

Q. Now, when you turned them over to Officer Gabrys at 
Police Headquarters, what, if anything, in your presence did 
Officer Gabrys do? 

A. He marked them for identification. 

Mr. Irelan. Now, may it please the Court, I ask that these 
two syringes in boxes marked BD Yale tuberculin syringe, 
separate boxes, I ask that one be marked as “Government Ex¬ 
hibit No. 11,” and that the other be marked as “Government 
Exhibit No. 11 A” for identification in each case. 

(Boxes identified by the witness were marked “Government 
Exhibit No. 11 and No. 11 A” for identification.) 

* * * * 

Washington, D. C., 
Wednesday, November 26,1952. 

* * # * 

By Mr. Irelan : 

Q. Mr. Andrew, you received these several exhibits 
marked for identification which have been shown to you here 
in ocurt and identified by you. What did you do with all of 
them? 

A. I marked all of them for identification. 

The Court. No; what did you do with them? 

The Witnesss. I retained them in my possession until we 
returned to Police Headquarters in the Municipal Building, 
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at which time they ware all turned over to Detective Sergeant 
Joseph Gabrys. 

* t • * • 

1665 CROSS-EXAMINATION 

* * • # * 

1756 By Mr. McKenzie: 

Q. Did you not testify this morning that you drove 
your automobile to approximately right in front of 1323 West 
Virginia Avenue Northeast, and you sat in the automobile and 
watched Fillman and Rayboy go up the terrace, go up the stairs, 
and knock on the door? 

You testified to that, didn’t you? 

A. I believe I did testify something to that effect, yes. 

Q. Well, did you do that? 

A. Yes. 

Q. And while you were sitting there in the automobile 
watching them you saw the door open, is that true? 

A. I was on the street when the door opened. 

***** 

1757 Q. And you saw* the door open? 

A. And I saw the door open. 

Q. And you saw them go in, is that correct? 

A. They were in the process of entering before I went up 
the steps. 

Q. And that was the purpose of the entire thing, to get them 
in before you went in, was it? 

Mr. Irelan. I object. 

The Court. Overruled. 

The Witness. It was to be a simultaneous action, so to 
speak, to get the door open without breaking the door. 

By Mr. McKenzie: 

Q. To enter in any manner possible without breaking, is 
that not correct? 

Mr. Ackerly. I object. That is argumentative. He has 
answered the question I think three times. 

Mr. McKenzie. He has suggested it by his answer. 

The Court. Overruled. You may answer. 

The Witness. They proceeded to the door under my 

1758 directions with this equipment to gain, to have the door 
opened, to expedite the entrance so to speak without 
breaking the door. 

# ♦ * # ♦ 


i 


201 


1760 Q. I think your testimony is that as Fillman and 
Rayboy entered, you were very closely behind them? 
A. Yes, sir. 

Q. And you say, I don’t recall this clearly, did you or did 
you not see Rayboy run up the steps? 

A. I was right behind him. 

* * * * * 

1775 By Mr. Harris: 

Q. While you were parked in front of the premises 
you say Mr. Rayboy went in first, is that correct? 

A. Yes, sir; that is correct. 

Q. And you were a couple of steps behind him? 

A. Shortly, close behind him. 

Q. And he ran up the steps? 

A. I was behind him when he ran up the steps, yes. 

Q. Where was Officer Fillman all this time? 

A. I don’t know where he was when he was in the house, 
but I was directly behind Rayboy when he went in the house. 
Q. Sir? 

A. I was directly behind Rayboy when he went in the house. 
Q. You weren’t directly behind Rayboy, were you? 

A. Yes, sir, I was; I wasn’t directly behind him, it was a 
simultaneous action, so to speak. 

***** 

1791 William H. Hickey was called as a witness on behalf 
of the Government, and being first duly sworn, was 

examined and testified as follows: 

Direct examination by Mr. Wadden : 

Q. Present occupation? 

A. Deputy United States Marshal. 

Q. How long have you been a Deputy United States 
Marshal? 

A. Almost five years. 

Q. On February 27, 1952, did you have in your possession 
a Commissioner’s arrest warrant for Joseph Smith? 

. A. I did. 

Q. Did you execute that arrest warrant? 

A. I did. 

Q. Where did you execute it, sir? 

A. 1323 West Virginia Avenue. 

Q. Approximately what time? 

A. 5:30 p. m. 

Q. State whether or not you made a search of the 

1792 premises at that address. 



A. I did. 

Q. What if anything did you find during your search? 

A. Some empty capsules and a needle. 

Mr. Wadden. May I have 11 and 11-A, please. I am now 
showing the witness Government 11. 

By Mr. Wadden : 

Q. Can you identify this, sir? 

A. I can. 

Q. How do you identify it? 

A. My initials on it. 

Q. What do you identify it as? 

A. As a box, found—and a syringe found in the second floor 
rear bedroom. 

Q. By whom? 

A. By me. 

Q. Can you identify this? I am now showing the witness 
Government’s 11-A. 

A. I can. 

Q. How do you identify it? 

A. My initials. 

Q. What do you identify it as? 

A. Needle and syringe, found in the second floor rear bed¬ 
room. 

Q. What if anything did you do with the needle and 
1793 syringe you just identified after you found it? 

A. Turned it over to Agent Andrew. 

Q. Where did you turn them over to Agent Andrew, sir? 
A. On the premises. 

Q. What premises? 

A. 1323 West Virginia Avenue. 
***** 

The Deputy Clerk. No. 13. 

(A brown paper bag was marked “Government’s Exhibit No. 
13” for identification.) 

By Mr. Wadden : 

Q. I am now showing the witness Government 13. Can you 
identify this, sir? 

A. I can. 

Q. What do you identify it as? 

A. Bag of capsules found in the dresser drawer. 

Q. How do you identify it? 

A. My initials. 

Q. Where did you find it, sir? 

A. In a dresser drawer, second floor rear bedroom. 
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1794 Q. What address? 

A. 1323 West Virginia Avenue. 

Q. All your testimony refers to 27th of February, is that 
right, sir? 

A. That’s right. 


CROSS-EXAMINATION 

* # * * * 

1799 By Mr. Ahern: 

Q. Did you see any officer precede you into these 
premises on West Virginia Avenue? 

A. Yes. 

Q. Whom did you see precede you? 

A. Officer Rayboy, Officer Fillman went in first, Agent An¬ 
drew was next in line. I believe I followed Agent Andrew in. 

Q. How much time lapse between the entry of Officer Ray- 
boy, Officer Fillman, and you? 

Mr. Wadden. Object. 

The Court. Overruled. Let’s get it in. 

The Witness. It was a matter of seconds. 
***** 

1805 Joseph Gabrys was recalled as a witness and having 
previously been duly sworn, was examined and testified 

further as follows: 

***** 

Direct examination by Mr. Wadden : 

Q. Sergeant Gabrys, state where you were at 6 p. m. Febru¬ 
ary 27,1952, if you know. 

A. I was at 1323 West Virginia Avenue, N. E. 

Q. What if anything were you doing there, sir? 

A. I was assisting Agent Andrew in conducting a search on 
the premises 1323. 

***** 

1806 Q. 1 now show you Government No. 8 and ask you if 
you can identify that. 

A. Yes, I can. 

Q. How do you identify it, sir? 

A. By my initial on the face of it. 

Q. What do you identify it as? 

A. I identify this as the package containing empty gelatine 
capsules that I found behind a radiator in a bedroom on the 
second floor of 1323 West Virginia Avenue. N. E. 

Q. I show you Government No. 10 and ask you if you can 
identify that. « 
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A. Yes, sir, I can. 

Q. How do you identify it? 

A. I identify this by my initials on the front of it. 

Q. What do you identify it as? 

A. I identify this as an envelope which I took out of a trash 
can on the back porch of the first floor in the rear of 1323 West 
Virginia Avenue, N. E., and in it at the time was a small gela¬ 
tine—were gelatine capsules which had traces of a powder 
inside of it. 

* * * * * 

1807 Q. Did there come a time later, Sergeant Gabrys, on 
the evening of February 27, when you received certain 

articles from Agent Andrew? 

A. Yes. 

Q. Where were you when you received these articles, 
sir? 

1808 A. I was in the office of the narcotics squad. 

* * * * * 

Q. I now show you Government Exhibit 9 and 9-A, sir. Can 
you identify Exhibit 9, sir? 

A. This is 9 and this is 9-A? 

Q. That is correct. 

A. I can identify Exhibit 9-A. 

The Court. How do you identify Exhibit 9-A? 

The Witness. By my initials on the front of it. 
***** 

1809 Q. Would you examine 9-A, sir. Can you identify 
Exhibit 9-A, sir? 

A. Yes, they were materials that were in the package that 
was handed to me. 

* • # * * 

Q. Handed to you by Agent Andrew? 

A. Yes. 

* • * # * 

1810 Q. I now show you Government 9-B, and ask you if 
you can identify this envelope. 

A. Yes; I can. 

Q. What do you identfy it as? 

***** 

1811 A. I identify this as the envelope into which I 

1812 placed this evidence here. 

The Court. What is “this evidence here”? 

The Witness. This evidence—Government 9 and 9-A. 

* * * * * 


205 


Q. What, if anything, did you do with Government Exhibit 
9, 9-A, and 9-B, sir? 

***** 

The Witness. On the 29th of February I delivered this en¬ 
velope containing this evidence, Exhibits 9-A and 9, to the 
United States Chemist. 

By Mr. Wadden : 

Q. What is his name, sir? 

A. Dr. Young. 

Q. Where was the delivery made, sir? 

A. In his office at the Internal Revenue building. 

Q. Did you deliver it personally, sir? 

A. Yes; I did. 

***** 

1813 Q. What was the condition of the envelope at the 
time you delivered it, sir? 

A. It was sealed, sealed with wax. 

Q.. During the period of time from the evening of February 
27 that you received Exhibits 9-A and 9 from Agent Andrew 
to the time which they were delivered to the chemist on the 
29th, what if anything did you do with the exhibits? 

A. I kept them in the office safe, in the office of the narcotics 
squad. 

Q. Did you place them personally in the office safe? 

A. Yes, I did. 

Q. Did you remove them personally from the office safe? 

A. Yes. 

Q. Sergeant, I now show you Government Exhibit 6-B and 
ask you if you can identify it. 

A. Yes; I can. 

Q. How do you identify it? 

A. I identify it by my handwriting on the same. 

Q. What do you identify it as? 

A. This is an envelope which contained a gelatine capsule 
which was turned over to me by Officer Andrew. 

1814 Q. Where was it turned over to your, sir? 

A. In the office of the narcotics squad. 

Q. And what if anything did you do with it at the time it 
was turned over to you? 

A. I placed this envelope into a larger envelope which I 
sealed with wax and which I later placed into the office safe 
where I kept it until the 29th of February, when I personally 
delivered it to the United States chemist for analysis. 

Q. I now show you Government 6-A, and ask you if you 
can identify that envelope. 

274844—."3-14 
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A. Yes, sir; I can. 

Q. How do you identify it? 

A. By my handwriting on the front of it. 

Q. Was it into Government 6-A that you placed Govern¬ 
ment 6-B? 

# * * * * 

The Witness. That is correct. 

***** 

Q. After you sealed it, what if anything did you do with 
it, sir? 

A. I put this in the office safe where I kept it until Febru¬ 
ary, 29. Then I personally delivered it to the 

1815 United States chemist. 

***** 

Q. Sergeant Gabrys, I now show you Government 10 and 
ask you if you can identify that exhibit. 

A. Yes, sir; I can. 

Q. How do you identify it, sir? 

A. By my handwriting on the front of it. 

Q. What do you identify it as? 

A. This is a package that was also given to me by Agent 
Andrew in the office of the narcotic sq uad, and at the time it 
contained some empty gelatine capsules. 

Q. On what date did you receive it from Agent Andrew, sir? 

A. On the 27th of February. 

Q. What, if anything, did you do with it after you received 
it, sir? 

A. I then placed it into, placed this envelope into a larger 
envelope on which I—which I sealed with wax, then which I 
placed into the office safe. 

(A small manila envelope was marked “Government's Ex¬ 
hibit No. 10-A” for identification.) 

By Mr. Wadden: 

Q. I show you Government 10-A, and ask you if 

1816 you can identify that envelope. 

A. Yes, sir. 

Q. How do you identify it? 

A. By my handwriting on the front of it. 

Q. What do you identify it as? 

A. This is the package in which I placed—this is the en¬ 
velope, rather, into which I placed this envelope and which I 
sealed with wax, placed into the office safe, and there kept it 
until the 29th when I took it out and personally delivered it 
to Dr. Young, the United States Chemist. 
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Q. Sergeant, I now show you Government 7-B and ask you 
if you can identify it. 

A. Yes; I can. 

Q. How do you identify it, sir? 

A. By my initials on this paper napkin. 

Q. What do you identify it as? 

A. This is an exhibit that was turned over to me by Agent 
Andrew. 

Q. Where, sir? 

A. In the office of the narcotics squad. 

Q. On what date? 

A. On the 27th of February. 

* * * * * 

1817 Q. What, if anything, did you do with this exhibit 
after it was turned over to you, sir? 

***** 

The Witness. I placed it into a larger envelope. 

By Mr. Wadden : 

Q. I now show you Government 7-A, Sergeant, and ask you 
if you can identify that envelope. 

A. Yes, sir; I can. 

Q. How do you identify it, sir? 

A. By my handwriting on the face of it. 

„ Q. What do you identify it as? 

A. This is the envelope into which I placed this evidence, and 
then which I later sealed with wax and placed into the office 
safe where I kept it until the 29th of February, after which— 
on which day I turned it over to the United States Chemist, 
Dr. Young. 

Q. Did you deliver it personally? 

A. Yes, sir; I did. 

The Court. You put 7-B in the envelope marked 
7- 

1818 The Witness. A. 

The Court. A? 

The Witness. Yes, sir. 

By Mr. Wadden: 

Q. Sergeant, I now show you Government No. 11 and ask you 
if you can identify it. 

A. Yes, sir; I can. 

Q. How do you identify it? 

A. By my initials appearing on the same. 

Q. What do you identify it as, sir? 

A. Evidence turned over to me by Sergeant Andrew. 
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Q. I now show you Government 11-A and ask you if you can 
identify that, sir. 

A. Yes, sir; I can. 

Q. How do you identify it? 

A. I identify this as evidence turned over to me by Agent 
Andrew, also. 

Q. When was this evidence turned over to you, Sergeant? 
A. It was turned over to me on February 27, in the office 
of the narcotics squad. 

***** 

1819 Q. What if anything did you do with Government 
11 and 11-A after you received them from Agent An¬ 
drew? 

A. I placed these two pieces into a larger envelope. 

Mr. Wadden. W T ill you mark this 11-B, please. 

(A small manila envelope was marked “Government’s Ex¬ 
hibit No. 11-B” for identification.) 

By Mr. Wadden: 

Q. I now show you Government 11-B and ask you if you* 
can identify it, sir. 

A. Yes; I can. 

Q. How do you identify it? 

A. By my handwriting on the front of it. 

Q. What do you identify it as? 

A. This is the envelope into which I placed these two ex¬ 
hibits. 

Q. Which exhibits are you referring to? 

A. Exhibits Nos. 11 and 11-A. 

Q. What if anything did you do to the envelope? 

A. I then sealed the envelope and placed it into the office 
safe where I kept it until February 29, on which day I person¬ 
ally delivered it to Dr. Young, United States Chemist. 

Q. Sergeant, referring to the various envelopes which 

1820 you say you sealed, how soon after you placed the exhib¬ 
its into these envelopes were they sealed? 

A. Immediately. 

Q. And by whom? 

A. By myself. 

***** 

Mr. Wadden. I ask that these be marked “14 and 14-A.” 
(Two paper writings were marked “Government Exhibits 
Nos. 14 and 14-A” for identification.) 

By Mr. Wadden: 

Q. Sergeant, I now show you Government 14 and ask you 
if you can identify this piece of paper. 
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A. Yes, sir; I can. 

Q. How do you identify it, sir? 

A. By my signature at the bottom of it. 

1821 Q. What do you identify it as, sir? 

Mr. Mitchell. Object. May we see it? 

The Court. Is that the impeachment of John Henry Smith? 
Mr. Wadden. Yes, sir; it is. 

The Court. You have seen it. 

By Mr. Wadden : 

Q. What do you identify that as, Officer? 

A. I identify this as a receipt which I wrote up for the 
expenditure of public funds in the purchase of 17 capsules of 
heroin. 

* » # * • 

Q. Who, if. anyone, besides yourself, signed that paper in 
your presence? 

# * # * # 

The Witness. John Henry Smith. 

***** 

Q. Where did he sign it, sir? 

A. He signed it on the line designating the place for the 
signature of hte informer. 

1822 Q. Was 14-A in the typographical form that it is 
now at the time John Henry Smith signed it? 

A. Yes. 

Mr. Wadden. Those questions, Mr. Reporter, have referred 
to 14-A. 

By Mr. Wadden: 

Q. I now show you Government 14, and ask you if you 
can identify that. 

A. Yes; I can. 

Q. How do you identify that? 

A. By the writing up on the left-hand corner. 

Q. What do you identify it as, sir? 

A. This is a receipt that I- 

Mr. Laughlin. The paper will speak for itself. 

The Court. Sustained. 

By Mr. Wadden: 

Q. Did any one sign Government 14 in your presence, sir? 
A. Yes, sir. 

Q. Who, sir? 

A. John Henry Smith. 

Q. Where did he sign it? In what location? 








A. In the office of the narcotics squad. 

***** 

1850 Washington, D. C., 

Monday, December 1,1952. 

***** 

1853 The Court. I understand, Mr. District Attorney, you 
offer the first sentence of Exhibit 14A and that part 

which has been typed in at the bottom of 14A. 

Mr. Irelan. I do, Your Honor. 

The Court. And I understood that Mr. Harris wished to 
make a legal argument in opposition to the introduction of 
that exhibit, along with Exhibit 14. 

***** 

Mr. Harris. Mr. Mitchell is prepared to argue that question. 
The Court. All right. 

Mr. Mitchell. Your Honor please, first, if I may preface 
the introduction to the law aspects of the problem, by stating 
to Your Honor that an unusual situation occurred in 

1854 connection with the claim of surprise; first, I wish to 
call Your Honor’s attention to the fact that the District 

Attorney did not state that he had any reason to believe, other 
than the document that he had in his hand, that this witness 
who had been offered by the Government was going to testify 
contrary to that which was expected. 

There was no assurance given to the Court that the District 
Attorney had not just recently talked to the witness and for 
that reason was therefore apprised of the fact that the witness 
either was or was not going to testify in a certain manner. I 
call that to Your Honor’s attention because I think that many 
of the authorities dealing with the question seem to rely rather 
heavily upon the proposition that the District Attorney is 
under a duty, or the prosecution is under a duty to assure the 
Court that they had reason, definitely and positively, to believe 
that the witness was going to testify differently than he did 
from the stand. We have no such assurance in this case. 

The Court. I had visual demonstration of it. 
***** 

1862 The Court. What does the Government say in re¬ 
spect of the tender by all defendants to strike the testi¬ 
mony of the witness John Henry Smith? 

Mr. Irelan. The Government objects to it, may it 

1863 please the Court. 

The Court. Well, I am convinced that the Govern¬ 
ment was not only surprised but was shocked at the testimony 
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of John Henry Smith. If they had some ulterior motive, as 
seems to be suggested, it could have been accomplished so 
easily when the witness at first refused to answer on the 
ground that it might incriminate him. We had a long argu¬ 
ment on that. If the Government had an ulterior purpose, 
it could have waived any further interrogation and left the 
inference with the jury; that, in itself, is enough to convince 
me that they were surprised at his testimony. 

Your objection is overruled and the documents, limited as I 
have indicated, will be received in evidence. 

***** 

(Government Exhibit No. 14 and part of Government 
Exhibit No. 14A were received in evidence.) 

***** 

1868 The Court. * * * 

I want to suggest to the District Attorney that so far 
as Exhibit 9 is concerned, which is the small coin envelope con¬ 
taining a bottle top attached to which is a wire which looks as 
though it has been under a flame, that perhaps expert testimony 
may be necessary before that is admissible. 

I don’t know whether the District Attorney has that in mind 
or not. 

Mr. Irelan. Frankly, I hadn’t felt that that was necessary. 
The Court. That is up to you. 

Mr. Irelan. I believe I can furnish that, I think the Chemist 
can probably do that for me and, if not, I think that another 
witness could. 

The Court. I know there is some difference of viewpoint on 
it, but I have a viewpoint that I think I should mention and, 
of course, I don’t want to delay the trial but I wanted 

1869 you to have that in mind so you wouldn’t have to ask 
for time to produce a witness. 

Mr. Irelan. Yes, Your Honor. 

***** 

1870 Dr. James L. Young, called as a witness on behalf of 
the United States, having been previously duly sworn, 

was examined and testified further as follows: 

Direct examination by Mr. Irelan : 

***** 

1871 Q. Dr. Young, when and from whom did you receive 
the envelope marked “Government Exhibit 6A” for 

identification? 

A. I received this envelope on February 29, 1952, from Ser¬ 
geant Gabrys. 
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Q. Now, Doctor, when you received that envelope, what was 
the condition of it and what writing upon there was on it at 
the time you received it? 

***** 

A. The envelope at that time was intact. It was wax sealed 
and the top of the envelope was intact. 

***** 

1872 A. First, I initialed the brown paper envelope, I re¬ 
moved one capsule therefrom, and proceeded to make 

an analysis of the contents. 

Q. And what was the result of your analysis, Doctor? 

A. The capsule contained one grain of a mixture of heroin 
hydrochloride and quinine hydrochloride. 

***** 

1873 Mr. Irelan. * # * I ask that * * * Government 
Exhibit 6B, now marked for identification, * * * be 

admitted in evidence * * *. 

***** 

1876 (Government Exhibit No. 6B for identification was 
received in evidence.) 

***** 

1877 Q. Dr. Young, I hand you Government Exhibit for 
identification No. 7. I believe you have identified 

that large envelope, have you not? 

A. I have. 

Q. Now, will you look inside of it and remove the contents? 
A. (Witness removed the contents.) 

Q. You have a small brown envelope in your hands marked 
“Government Exhibit 7A,” is that correct, sir? 

A. That is correct. 

Q. When and from whom did you receive that small brown 
envelope marked “Government Exhibit 7A”? 

A. I received this envelope from Detective Sergeant Gabrys 
on Friday, February 29,1952. 

Q. And what was the condition of it, Doctor, when you 
received it from Sergeant Gabrys? 

A. At that time, it was wax sealed and the top of the 

1878 envelope was intact and some of the writing which now 
appears on it was not on it at that time. 

* * * * * 

Q. And what, if anything, did you do with the contents of 
Government Exhibit 7 A—which, may it please the Court and 
jury, is marked as “Government Exhibit 7B” for identification 
at this time. 


A. I tested the syringe, the needle, and the three capsules 
which the Kleenex contained. 

Q. And what was the result of your examination and analy¬ 
sis, Doctor? 

A. Two of the capsules were negative, impossible to find any 
alkaloids present. One capsule, this particular one [indicat¬ 
ing] , the needle and syringe contained traces of heroin hydro¬ 
chloride and quinine hydrochloride. 

* * * * * 

1879 Mr. Irelan. Now, may it please the Court, I offer 
in evidence Government Exhibit 7B and ask that it be 

so marked in evidence. 

t « • • * 

Mr. Harris. Your Honor, may I ask the Doctor a prelimin¬ 
ary question? 

The Court. Yes. 

By Mr. Harris: 

Q. Dr. Young, in reference to the two capsules that you 

state contain traces of quinine and heroin hydrochloride- 

The Court. One, wasn’t it? 

The Witness. One capsule. 

1880 Mr. Harris. One contained traces. 

By Mr. Harris: 

Q. Doctor, isn’t it true that that capsule did not contain 
one-eighth of a grain of any substance? 

A. I wouldn’t be prepared to say how much it contained. 
It contains traces of heroin. 

Q. Now, when you say traces, do you mean a substance or 
amount or quantity of .a substance that is negligible in weight? 

A. It is sufficient substance to be definitely identified, is 
what we class as traces, but not sufficient to be weighed. 

***** 

Q. Now, Doctor, with reference to the matter contained in 
the syringe and the needle, that also contained traces, did it 
not, you said? 

A. That is correct. 

Q. Was that in quantity sufficient to be weighed? 

A. I would say not. 

***** 

1883 (Government’s Exhibit No. 7-B, heretofore marked 
for identification, was received in evidence.) 
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By Mr. Irelan: 

Q. Dr. Young, I show you an envelope marked Government 
Exhibit 9 and 9-A, I think the large envelope is marked. I 
ask you if you will look inside of that and tell the Court and 
jury what you find. 

A. Find one evidence envelope from the police department, 
District of Columbia. 

Q. And that is marked, is it not, Government Exhibit No. 
9-B? 

A. Yes, sir. 

* » * # * 

1884 Q. When and from whom did you receive Govern¬ 
ment Exhibit 9-B, Dr. Young? 

A. I received this envelope from Sergeant Gabrys on Feb¬ 
ruary 29, 1952. 

Q. And in what condition was it when you received it? 

A. The envelope was intact and it was wax-sealed. 

* * # # # 

1885 Q. Dr. Young, the small envelope and contents that 
you have before you I think are marked “Government 

1886 Exhibit No. 9” for identification, is that correct, sir? 

A. That is correct. 

Q. What did you do, if anything, with the contents of the 
little envelope marked “Government Exhibit No. 9” for identi¬ 
fication, Doctor? 

A. I examined each individual article for the presence of 
narcotic drugs. 

Q. And what was the result of your analysis, Doctor? 

A. The hypodermic syringe, the needle, the extra needle, 
and the small manila envelope were negative. They con¬ 
tained no recognizeable narcotic drug. The cooker con¬ 
tained— 

1887 Q. Doctor, in your work as a chemist, and in analyz¬ 
ing narcotic drugs, have you had occasion to learn and 

familiarize yourself with the manner in which heroin, after 
being removed from a capsule, is then adapted to use on 
the human body? 

***** 

The Witness. Yes. 

* * * * • 

1889 Q. Doctor, when heroin is mixed with water and 
injected into the body, is heat applied to it? 
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The Witness. In order to quickly effect solution the usual 
procedure is to heat the water in which the heroin is dis¬ 
solved. For that purpose they use a spoon or improvised 

1890 bottlecap which is known in the trade as a cooker. 

***** 

Q. And, Doctor, from what you have said, will you identify 
this bottlecap with the wire handle to it, wrapped in a piece of 
cellophane, and tell the Court and jury what in your opinion 
as an expert that object is? 

***** 

The Witness. This object in my opinion is a cooker. This 
is the one object in this exhibit that contained narcotic drugs. 
It contained heroin hydrochloride and quinine hydrochloride. 

• » * * * 

Mr. Irelan. May it please the Court, I offer in evidence 
Government Exhibit No. 9 for identification, and ask that it 
be received in evidence. 

# * * * • 

1891 The Court. The coin envelope with the contents? 
Mr. Irelan. Yes, Your Honor. 

The Court. It will be received. 

***** 

1892 By Mr. Irelan: 

Q. Dr. Young, I hand you herewith a large envelope 
marked “Government Exhibit No. 10.” I ask you if you will 
open that and tell the Court and jury what you find therein. 

A. I find one evidence envelope from the Metropolitan Police 
Department of the District of Columbia. 

Q. When and from whom did you receive the small manila 
envelope to which you have just referred and which is marked 
as “Government’s Exhibit 10-A” for identification? 

A. This was received from Detective Sergeant Gabrys on 
February 29,1952. 

1893 Q. After you cut the top open and removed the con¬ 
tents, what did you do, sir? 

A. I removed the contents, which consisted of one capsule, 
proceeded to make an analysis for narcotic drugs. 

Mr. Irelan. May it please the Court, the witness is now 
referring to Government Exhibit No. 10, the small brown en¬ 
velope. 

The Court. Containing the capsules. 

Mr. Irelan. Containing the capsules. 
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By Mr. Irelan: 

Q. Doctor, what did you do with the capsules? 

A. I made an analysis of the contents of the capsules. 

Q. And what was the result of that analysis? 

1894 A. It contained traces of heroin hydrochloride and 
quinine hydrochloride. 

***** 

Mr. Irelan. May it please the Court, I offer in evidence 
Government Exhibit No. 10. 

* * * * * 

(Government’s Exhibit No. 10, heretofore marked for iden¬ 
tification was received in evidence.) 

***** 

1895 By Mr. Irelan : 

Q. Dr. Young, I hand you a large brown envelope 
marked “Government Exhibit 11.” I ask you to open that and 
tell the Court and jury what you find therein. 

* * * * * 

A. This was received also from Sergeant Gabrys on the 29th 
of February 1952. 

***** 

1896 Q. Very well. When you cut the top of the envelope 
then what did you do, if anything, with the contents? 

A. I removed two hypodermic syringes from the envelope 
and proceeded to test them for presence of narcotic drugs. 

# * • * * 

Q. Now, will you take those separately, Doctor, taking 11 
first, and tell the Court and jury what if anything you did 
with them? 

A. Government Exhibit 11 was analyzed for narcotic 

1897 drugs and was found to contain traces of heroin hydro¬ 
chloride and quinine hydrochloride. The same pro¬ 
cedure was used with Exhibit 11-A, which I identified as 
“syringe 1 Y. T.” It contained no narcotic drugs. 

Q. Doctor, in your experience as an expert in the field of 
narcotic-drug analysis and also in the methods of applying 
heroin hydrochloride to the human body, will you state to 
the Court and jury what Government Exhibit 11-A is? 

• • * # # 

The Witness. It is a hypodermic syringe and needle holder 
and needle. 

♦ * * ♦ ♦ 


< 


217 


Q. You spoke a while ago. Doctor, of the application by in¬ 
jection of heroin hydrochloride to the human body; is that the 
type of article used to bring about the injection? 

A. It is. . 

# * * * » 

1898 Mr. Ireland Now, may it please the Court, I offer 
in evidence Government Exhibits 11 and 11-A now 

marked for identification. 

***** 

The Court. All counsel join in the objection; I understand. 

***** 

1899 They are admitted in evidence. 

(Government’s Exhibits Nos. 11 and 11-A, heretofore 

marked for identification, were received in evidence.) 

***** 

1929 Cross-examination by Mr. Harris: 

***** 

1930 Q. Doctor, did you ever testify in another proceed¬ 
ing with reference to that same exhibit? 

A. Did you ever testify? 

Q. Yes, sir. 

A. Not that I recall. 

1931 Q. You didn’t testify before the Grand Jury? 

A. No, I didn’t testify before the Grand Jury. 

***** 

Mr. Irelan. I move that be stricken. 

The Court. That will be stricken. 

***** 

1940 Joseph A. Gabrys, called as a witness on behalf of 
the United States, having been previously duly sworn, 

was examined and testified further as follows: 

Direct examination by Mr. Irelan : 

***** 

Q. * # * I invite your attention to Government Exhibits 14 
and 14-A, and Sergeant, with regard to Exhibit 141 ask you if 
that is in the form that it was at the time that name John 
Henry Smith was signed thereon. 

1941 A. No, it is not. 

Q. In what manner has it been changed, if any? 

Mr. Mitchell. Objection. 

The Court. Sustained. 

Mr. Irelan. May it please the Court, there is an exhibit 
number on it. 
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Mr. Mitchell. Object to that. 

The Court. Is that what he has in mind? 

Mr. Mitchell. I don’t know. 

The Court. Well, lead him. Is it the exhibit number you 
have in mind, Sergeant? 

The Witness. That is one of the things, yes, sir. 

By Mr. Irelan: 

Q. Is this over in the upper left-hand comer the other that 
you have in mind? 

A. Yes. 

Q. And what does that say? 

A. That says “Voucher made 2-12-52.” 

Mr. Mitchell. Object to that and ask that it be stricken 
out. 

The Court. Overruled. 

By Mr. Irelan: 

Q. Sergeant, I show you Government Exhibit 14r-A and ask 

you if the first line of the body- 

Mr. Mitchell. If Your Honor please, I object to 
1942 him pointing out to him on the exhibit. 

Mr. Irelan. Very well, I won’t point it out. I think 
the Sergeant can identify that first line. 

By Mr. Irelan: 

Q. If the first line of the body of that paper and the last 
three lines were on there at the time the name John Henry 
Smith was signed to it? 

A. Yes, they were. 

• * * • • 

1947 Mr. Irelan. I now offer 14 and 14-A in evidence, 

1948 subject to Your Honor’s ruling on the content of 14 and 
14-A. 

***** 

1951 The Court. You can read the date, to Narcotic 
Squad, and then the balance of it. 

Mr. Irelan. Very well, I will leave the title out. I just want 
to be sure. 

(The following occurred in open court:) 

The Court. You may now read the exhibits to the jury. 

Mr. Irelan. May it please the Court and ladies and gentle¬ 
men of the jury, I am now reading from Government Exhibit 
No. 14: 

“Date 2-6-52. Received of Detective Sergeant Joseph A. 
Gabrys 83 for information furnished to the Narcotic Squad,” 
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and on the line below that are the words “John Henry Smith” 
written in ink. 

I am now referring to Government Exhibit No. 14-A, which 
reads as follows: 

“Date 2-6-52. To: Detective Sergeant Joseph A. Gabrys, 
Narcotic Squad. Receipt is hereby acknowledged of the sum 
of $17.00, purchase of seventeen capsules of heroin from Joseph 
Smith, also known as Peter Rabbit, at 1323 West Virginia Ave¬ 
nue, Northeast, by John Henry Smith on above date,” and on 
the line below that is marked “Informer.” John Henry Smith 
is written in pen and ink. Below John Henry Smith is written 
the name Joseph A. Gabrys. 

# * * * * 

1952 Mr. Irelan. Now, may it please the Court, I offer in 

evidence Government Exhibit No. 8, now marked for 

identification, consisting of a small brown paper bag contain¬ 
ing a number of clear gelatin capsules. 

***** 

1953 Mr. McKenzie. Well, at this time we note an objec¬ 
tion to every exhibit that reflects activities on the 27th 

of February, which exhibit was not obtained personally by 
Narcotic Agent Andrew. 

The Court. Very well, the objection is overruled. 

1954 The exhibit will be received. 

(Government Exhibit No. 8 for identification was 
received in evidence.) 

***** 

1955 Mr. Irelan. May it please the Court, in view of the 
fact that it is not involved in the testimony now, I 

should like to offer Government Exhibits 12 and 13 in succes¬ 
sion. Government Exhibit No. 12 is a package of paper sacks. 

* * * * * 

The Court. What is the relevancy of those paper bags? 

* * * * * 

1956 (The following occurred at the bench:) 

Mr. Irelan. The little paper sacks constituting 
Government Exhibit No. 12, it will be readily seen are the 
same type of little paper bags in which several of these exhibits 
of narcotics have already been found. There is no question 
in my mind, I think it is quite clear that this supply of little 
paper sacks was to carry on and conduct the narcotics business. 
They are of very small size, like little candy bags. They would 
have virtually no other practical use, and we have the evidence 
right now in the case. If we wore to take a look at some of 
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these other little brown paper bags used to carry narcotics in, 
we would find that they are the same type of paper bag. I feel 
that this package of paper bags is indicative of supplies just 
like empty capsules, empty capsules, little paper bags, of uni¬ 
form size, or convenient size to fit in the pocket. If we 

1957 had none of these little paper bags in evidence of their 
own right, then I could see that this would not be rele¬ 
vant at all. 

» « * * * 

The Court. In view of the apparent identity between the 
package of numerous paper bags and Government Exhibit 8, 
and other exhibits, I think the relevancy is established. The 
objection is overruled. It will be received. 

• • * * * 

(Government Exhibit No. 12 for identification vras received 
in evidence.) 

* * * * * 

Mr. Irelax. Now, Government Exhibit No. 13, I offer 
Government Exhibit 13 in evidence, may it please the Court, 
being a little brown paper bag containing clear gelatin capsules, 
containing empty capsules found in dresser drawer in second 
flow rear bedroom 1323 West Virginia Avenue, Northeast, on 
February 27,1952. I offer this in evidence. 

1958 The Court. They were the ones found by Marshal 
Hickey, according to his testimony. 

* * * * * 

Mr. McKenzie. We have made an objection respecting 
everything that was not seized by Agent Andrew. 

« » • • * 

The Court. Overruled. It will be received in evidence. 
Show the ehibit to the jury. 

(Government Exhibit No. 13 for identification was received 
in evidence.) 

* • • • • 

1960 The Court. All right, gentlemen; may I make this 
inquiry of the District Attorney? I assume that each 
defendant will move for a judgment of acquittal. Do I under¬ 
stand the District Attorney resists the motion cm behalf of 
every defendant? 

* # # * * 

Mr. Ireuan. No, may it please the Court; as a matter of 
fact, without any motion being made on behalf of Pearl Wood¬ 
ward I will at this time so move the Court that the indictment 
be dismissed as to Pearl Woodward. I do not believe in all 
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good conscience that the Government has proven a case against 
Pearl Woodward; I must say that beyond a reasonable doubt. . 
The Court. Well, that is not the criterion. 

• • * * # 

1961 Mr. Irelan. No, but I say to Your Honor I do not 
believe the Government has made a prima facie case 
against Pearl Woodward. 

As to all other defendants we will resist the motion. 

# ♦ * * * 

r _ 

The Court. The motion is granted as to Pearl Woodward. 

* « * * * 

2007 Mr. Laughlin. * * * 

I ask that all the testimony of Esther Wright be 
stricken because we contend that the statute, that there was 
not a compliance with the statute because the request of the 
Government came too late. On behalf of my clients I want 
to make the motion that her testimony be stricken. 

Mr. Mitchell. We all join. 

The Court. Very well, the motion is denied. I think the 
record is very clear on that point. But if it isn’t it ought to 
be preserved by now. 

***** 

2008 Washington, D. C., 

Tuesday , December 2, 1952. 

* * * * * 

2041 The Court. * * * 

The motions for judgment of acquittal are severally 

denied. 

Now, you had something you wanted to take up, Mr. Mc¬ 
Kenzie, before the jury came in. 

Mr. McKenzie. Yes, sir, I filed yesterday a motion to dis¬ 
miss indictment 1604^-52 upon the substantial proposi- 

2042 tion that the Grand Jury which returned indictment 
1604r-52 did not hear the witnesses who were necessary to 

produce the evidence required to support that indictment, and 
I charged upon information and belief that Counts I, II, III, 
and IV of indictment 1604--52, which are identical in termi¬ 
nology with Counts I, II, III, and IV in indictment 496-52, 
were put in 1604-52 by reference and at the suggestion and re¬ 
quest of the District Attorney without hearing the required 
evidence. 

I think Your Honor is familiar by now with the fact that 
the only changes in the two indictments are with respect 
to Counts V and VI, indictment 496-52 charging traces and 

274S44—53-15 
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indictment 1604r-52 charging a capsule. In addition to that, 
there are certain additions to the overt acts. 

* * * • • 

2047 The Court. The motion to dismiss the indictment, 
filed yesterday, is denied without prejudice to raising 
the questions therein raised at a future time. 

• • • « « 

2360 Washington, D. C., 

Thursday , December 4,1952. 

# * * # * 

2381 Lawrence Carrado was called as a witness on behalf 
of the defendants and being first duly sworn, was exam¬ 
ined and testified as follows: 

***** 

2382 Direct examination by Mr. Lyman: 

Q. Now, sir, Mr. Carrado, will you give us your full 
name, please? 

A. Lawrence Carrado. 

Q. And where do you live? 

A. I live 1553 Minford Place, New York City. 
***** 

Q. You have read the indictment that has been returned 
in this case in which you are charged, have you not, sir? 

A. Yes, sir. 

Q. And you have pleaded not guilty to each and every 
count? 

A. Yes, sir. 

Q. Now, sir, have you at any time within the period of this 
indictment or any other time conspired or agreed with any 
person named as a defendant or anyone else known or unknown 
to the Grand Jurors to purchase or sell or dispense, distribute 
heroin or any other narcotic, sir? 

A. I have not. 

2383 Q. Sir, with reference to the substantive count, did 
you on February 6, 1952, or at any other time, pur¬ 
chase, sell or dispense seventeen capsules of heroin hydrochlo¬ 
ride, quinine and milk sugar? 

A. No, sir. 

***** 

Q. Sir, did you on February 6 of 1952, sell, barter, exchange 
or give away to one John Henry Smith seventeen capsules 
of heroin hydrochloride, quinine hydrochloride and milk sugar? 
A. No, sir. 
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Q. And sir, on February 6, with reference to this same 
seventeen capsules of quinine hydrochloride, milk sugar and 
heroin hydrochloride, did you conceal or facilitate the con¬ 
cealment of such a narcotic? 

A. No, sir. 

2384 Q. And sir, on the 27th of February in the year 1952, 
did you purchase, sell, dispense or distribute one capsule 

of heroin hydrochloride, quinine hydrochloride and milk sugar 
to anyone? 

A. No, sir. 

Q. Or with anyone? 

A. No, sir. 

Q. And sir, on February 27,1952, did you conceal or facilitate 
the concealment of one capsule of heroin hydrochloride, quinine 
hydrochloride and milk sugar? 

A. No, sir. 

Q. Have you ever had anything to do with narcotics, sir? 

A. No, sir. 

Q. Now, sir, in this indictment you will recall that numerous 
defendants were listed; you recall, sir, reading that in the in¬ 
dictment? 

A. Yes, sir. 

Q. Do you know the defendant Harry Tantillo? 

A. Yes, sir. 

Q. And do you know Richard Manfredonia? 

A. Yes, sir. 

Q. And do you know Randolph Turner? 

A. Yes, sir. 

Q. Sir, do you know Leon James? 

2385 A. No, sir. 

Q. Do you know Edward Atkins? 

A. No, sir. 

Q. Do you know Joseph Smith? 

A. No, sir. 

Q. Do you know Paul Robinson? 

A. No, sir. 

Q. Do you know Sam Palmer? 

A. No, sir. 

Q. Do you know Warren Williams? 

A. No, sir. 

Q. Do you know Allan Williams? 

A. No, sir. 

Q. Do you know Esther Wright? 

A. No, sir. 

Q. Do you know Pearl Woodward? 

A. No, sir. 
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Q. Do you know Letha Simpson? 

A. Yes, sir. 

Q. Now, sir, will you tell me how you came to know Harry 
Tantillo? • 

A. Well, Harry Tantillo is related to me through marriage. 

Q. Do you recall any circumstance under which you first 
met him, sir? 

2386 A. I met Harry Tantillo at several weddings. 

Q. Now, sir, do you know, I believe you testified you 
knew Randolph Turner? 

A. Yes, sir. 

Q. Now, can you tell me how you met him, through what 
means you met Mr. Turner? 

A. Through Harry Tantillo. 

Q. Now, sir, can you tell me the circumstance under which 
you met Mr. Randolph Turner, the occasion on which you met 
him? 

A. Harry Tantillo took me over to his house. 

Q. Well, can you recall what the circumstances were? 

A. Yes, we went to a horse race, I remember, the Preakness, 
if I recall. 

Q. The Preakness? 

A. Yes, sir. 

Q. All right, sir. 

A. And from there, it was in Pimlico, and from there Harry 
Tantillo says to me, he says, “Take a ride with me down to 
Washington, I want to introduce you to somebody, somebody 
I met, and he is a good action man.”_ 

Q. Pardon me a moment, what is the meaning of “action 
man,” can you tell us? 

A. Well, he gambles, use large sums, a good action man. 

Q. Are you a gambler, sir? 

2387 A. Yes, sir. 

Q. All right. Will you go on from there? 

A. And he says that he could throw business my way. 

Q. Then, you proceeded from the Preakness at Pimlico to 
Turner’s house in Washington? 

A. Yes, sir. 

Q. When you arrived at Turner’s house, tell us what took 
place. 

A. When I arrived at Turner’s house, there was quite a lot 
of people there. 

Q. And what, generally, was going on, if you recall? 

A. Everybody was drinking. 

Q. Did you meet Mr. Turner at that time? 

A. Yes, sir. 
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Q. Was anyone else with you? 

A. Richard Manfredonia was with us. 

Q. Was he at the Preakness, too? 

A. Yes, sir. , 

Q. And, sir, will you tell me, did you transact any gambling 
business with Turner on that occasion? 

A. Not on that occasion. 

* # * * # 

2388 Q. Do you know approximately when you were at the 
Preakness? 

A. I don’t know, I can’t make a specific date but it was 
around in May sometime. 

Q. What year, Mr. Carrado? 

A. Of ’51. 

Q. Now, were there ever any later occasions, after the first 
trip to Washington when you met Turner, that you met Mr. 
Turner? 

A. I met Mr. Turner in New York City once. 

. Q. Well, just follow my question, sir, did you meet him 
again in Washington at any time after that first visit? 

A. Yes, sir. 

Q. What was the purpose of those visits to Washington? 
A. When I went down to Washington, I either had to pay 
him off some money on sporting events or collect some. 

Q. And was there an occasion when Mr. Turner met you in 
New York? 

A. Yes, sir. 

Q. Can you recall that with any degree of certainty? 

A. Yes, sir. 

Q. What was that occasion? 

A. He met me in New York to pick up five tickets to a 
football game. 

# * * # * 

2389 Q. Now, sir, have you ever been convicted of a crime? 
A. Two gambling charges. 

* * * # * 

2391 Q. Now, Mr. Carrado, do you recall the night that 

2392 you were arrested pursuant to this case? 

A. Yes, sir. 

#**#*• 

Q. Well, prior to your arrest, were you somewhere with Rich¬ 
ard Manfredonia? 

A. I was. 

Q. Where was that? 
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A. In the Peacock Bar and Grill in New York. 

* * * * ■ * 

2398 Q. Now, I believe that you stated that you did not 
know Joseph Smith, who has been referred to as Peter 

Rabbit Smith? 

A. No, sir. 

Q. Then, sir, did you or did you not have anything to do 
with these transactions which were testified to at some length 
at this trial, at the 1300 block of West Virginia Avenue in 
Washington, D. C.? 

A. No, sir. 

Q. You know nothing of those transactions? 

A. I know nothing of them. 

# * * * * 

Q. Mr. Carrado, have you at any time under any circum¬ 
stances engaged in the dope business? 

A. I never have. 

Q. Have you ever, by any action on your part or intent, 
caused any dope to be sent to the District of Columbia or else¬ 
where? 

A. I never have. 

Q. And do you know anyone who has caused it to be sent 
to the District of Columbia or elsewhere? 

2399 A. I wouldn’t know. 

* * * * * 

Q. I believe you stated you knew Letha Simpson? 

A. Yes, sir. 

Q. Tell us how you knew her. 

A. I met her over Turner’s house. 

Cross-examination by Mr. Ackerly: 

***** 

2413 Q. But you did spend a lot of time at the Peacock 
Bar; did you not? 

A. Yes, I have. 

2414 Q. And you received phone calls at the Peacock Bar, 
have you not? 

A. From Randolph Turner. 

Q. How would they call you to the phone? It’s a public 
phone, isn’t it? 

A. It’s a public phone. 

Q. And how would they call you to the phone? By what 
name were you known? 

A. AsLaary. 
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Q. Isn’t it a fact, Mr. Carrado, that you have received phone 
calls from Mr. Edward Atkins at the Peacock Bar in New York? 
A. I never received no phone calls at Peacock Bar other 
i than Randolph Turner, from anybody. v ' - 

' Q. On one of the occasions that you stopped by Randolph 
Turner’s house did you ever eat sphaghetti there? 

A. I heard a lot of sphagetti at this trial, but never saw any 
sphaghetti at Randolph Turner’s house. 

Q. Did you ever eat dinner there at all? ■ i 

A. I never ate at Randolph Turner’s house. 

Q. When was the last time you saw Harry Tantillo? 

A. Last time I saw Harry Tantillo—I can’t remember 
exactly when I seen him last. . . 

Q. Your best recollection, please. . 

A. Could have been a couple of months before this 
2415 trial started—before I was arrested. ; . * 

Q. Would you say January of 1952? He is a relative 
of yours, is he not? 

A. Distant relative. 

Q. Have you ever heard from him recently? 

A. No, sir; I haven’t. 

* * # * * 

■• , • 7 * • .-v 

2422 Randolph Turner was called as a witness, and be¬ 
ing first duly sworn, was examined and testified as 

follows: ; 

Direct examination By Mr. Laughlin:. 

Q. State your full name, sir. 

A. Randolph Turner. 

Q. And where do you live? 

A. 23 52d Street SE. 

* * * * « 

* ' . . . . » . , .* 

2423 Q. Mr. Defendant, do you know, will you tell us, 
tell the Court and members of the jury, how many of 

these defendants you know, and will you begin here now at 
the left. f . ..." . * 

A. Leon James. 

Q. I will ask you if you know the defendant James. 

., A. Yes, I do. 

Q. Now I will ask you if you know this defendant, -r \'j 
A. I just seen him around the town, I don’t know him. 

Mr. Laughlin. For the record, pointing to Warren. , 

By Mr. Laughlin: . r . 

Q. Do you know the defendant Smith who is also known as 
Peter Rabbit? 
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A. Yes, I know Smith. 

Q. Do you know the defendant Manfredonia? 

• A. Yes. 

Q. Do you know the defendant Carrado? 

A. Yes. •’ * 

Q. Passing here, also defendant Allan Williams? [No 
answer.] 

Q. Do you know the defendant Atkins? 

A. Yes, I do. 

Q. And the defendant Palmer? 

A. I just seen him around. 

The Court. What did he say about Allan Williams? 

2424 The Witness. I know him. 

By Mr. Laughlin: 

Q. Now, Mr. Defendant, will you tell us how long you have 
known the defendant Carrado and the defendant Manfre¬ 
donia? 

A. I’d say about since May of 1951. 

Q. Will you tell us the circumstances under which you met 
those defendants or either of them? 

A. I think that Harry Tantillo brought them down to my 
house on one occasion somewhere. 

Q. At this point, Mr. Defendant, I will ask you this— 
Your Honor, not cutting him off; I think it might help on the 
order of things—do you know a man named Tantillo? 

A. Yes. 

Q. Is that the Tantillo who is named in this indictment? *. 
A. Yes, it is. ’ . ' ' 

Q. Now tell us how long you have known him. 

A. I’d say about the latter part of ’50 or the early part of 
’51, probably January. 

Q. Will you tell us where you met him and the circumstances 
under which you met him? 

A. It was at a fight. I think it was Ezzard Charles-Oma, I 
think, at Madison Square Garden, New York. We were 
1 talking—sitting beside me—we made a bet. He 

2425 asked me where I was from, and I told him, and one 

word led to another, that’s all. * 5 ' i; J ~' * 

Q. Had you finished? 

A. Yes. 

Q. Did you then see him later at another time? 

A. Yes, that was in about May of ’51, again, the second time. 
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A. He told me he was going to the Preakness and that he 
would probably run in on me if he got that close. „ • 

* # • ’ * . ’' 1 

2426 Q. Was it then after that date that you met the de¬ 
fendant Carrado, the defendant Manfredonia, or either 

of them? 

A. It was after this Preakness, after they went to the Preak- 
ness they came to my house. ~x 

Q. When you say “they,” are you referring to both of them? 
A. Both of them. 

Q. Did Tantillo also come? 

A. Yes, he did. 

Q. With reference to the Preakness, or the running of the 
race called the Preakness, was the visit to your house on that 
date or on a date subsequent to the Preakness? 

A. I think it was the same day of the Preakness, later on 
that evening, because I think they had been to the 

2427 racetrack. ' ' 

* * * » '■> 

Q. Tell us, then, what took place, what transpired at your 
house on that visit. 

A. Well, we—I was having a party—in fact, some friends, 
quite a few people were there, and they just came in. I didn’t 
expect to see them, I just met them once or twice previously, 
but he did come down and so I invited them in—in pretty good 
mood, everybody was drinking, and we got to talking. He in¬ 
troduced me to Larry and Manfredonia, and asked me some¬ 
thing about horses, how much work I had, if I ever got so I 
could lay it off, if I could, I could call their number. That 
was the nature of it. 

Q. Did you see Tantillo or Carrado or Manfredonia after 
that date? ' ’ ? ^ 

A. Yes, I think—yes. . ' 

Q. Can you tell us when, give us the time or the approximate 
time? 

A. I think I saw Tantillo again at Atlantic City. That was 
probably August or July, or August at the racetrack, Atlantic 
City, New Jersey. 

Q. What year? - 1 . O 

A. 1951. 

2430 Q. Mr. Witness, will you tell us what other activities 
or what other connections you had with the defendant 
Manfredonia or the defendant Carrado, or either of them? 

— * ■ - • r , — 
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A. Well, Joe Louis fight stands out in my mind. I think I 
lost about $400. 

Q. Keep your voice up. 

A. About $4001 lost to Tantillo. 

* * * * * 

2431 Q. Have you ever had any gambling transactions 
with the defendant James? 

A. Yes, yes, sir. 

* # * * * 

Q. What would those gambling activities consist of? 

• • • • t 

A. Oh, well, most all kind—majority of time we’d be play¬ 
ing poker and playing pool, or betting on a fight or something. 
Q. Did you have any gambling activities with the defendant 
Williams here? 

2432 A. No. 

Q. Have you ever had any gambling activities with 
the defendant Smith who is also known as Peter Rabbit? 

A. Yes. 

* * * * * 

Q. Will you tell us then whether you have had any gambling 
activity with the defendant Atkins. 

A. Poker. 

Q. What is that? 

A. Poker. 

Q. How about the defendant Palmer and the other defend¬ 
ant Williams? 

A. I don’t—never had no activity with Palmer. 

Q. Mr. Defendant, do you know, or did you know a man 
named Johnson who is also known as Buckle jaws? 

A. Yes. 

Q. How long have you known him? 

A. I’d say since about 1945. 

2433 Q. Did you ever conduct any gambling transactions 
with Bucklejaws? 

A. Well, not like on horses. I’ve bet him on fights, and the 
effects of that, and gambling, and playing poker, and things 
to that effect, constantly. 


Q. Do you know a person named Nellie Leach? 

A. Yes. 

Q. How long have you known Nellie Leach? 

A. Oh, I can—I guess when I—pretty good while; much 
longer than I have known Buck, just to know her. 
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Q. Did you ever have any kind of gambling activity with 
Nellie Leach? 

' A. No. 

Q. Do you know a person named Paul Robinson? 

A. Yes. 

2434 Q. And how long have you known him? 

A. I’d say a couple of years. 

* • » « » 

2435 Q. I will ask you this, Mr. Witness: Directing your 
attention to 1951, and particularly to the fall of 1951, 

did you have any conversation with Buddejaws? 

’ A. Yes, I did. 

Q. Could you tell us the time or the approximate time of 
that? 

A. I’d say around first—somewhere around November. 

Q. What was that conversation? 

» • * • * 

A. Asked me for some money, that he had a deal to turn, 
something about he knew some people, a seaman or some¬ 
thing that was getting off some boat or something in South 
Carolina, and he could make a killing. He wanted to get some 
drugs and asked me for some money; if he got the money 
he could get it at a price. I told him I didn’t want to be 
bothered with none of them drugs. 

***** 

2436 Q. Directing your attention to 1952, in the month 
of March 1952, did you have any conversation with 

Bucklejaws? 

A. Yes, I did. 

Q. Can you give us the date or the approximate date of 
that, sir? 

A. It was right after he came out from his trouble—I don’t 
know, some time during, I’d say, during some of them times 
when they say the microphones or something they had, during 
the 14th or 15th, 16th, some time just before I got arrested. 
Q. Tell us what that conversation was. 

A. He told me that he had been over on the Hill and that 
they had—they were out to get Barrett and John Russell 
Young, and that he was going to be all right, or something, 
that he is going to be able to do something, and that they know 
all about the $2,000 a month Odessa’s paying Barrett, and 
all about the Commissioner, John Russell Young, or John 
Young, or somebody, and these people had all this informa- 
- tion, and that Odessa—something about Odessa was 

2437 crossing him—that Odessa—that Barrett had crossed 


Odess to some effect, and she was going to get even with 
him, or something to that effect, and she was going to tell 
it ail. I think he said that Joe Shimon was trying to 
get Odessa to testify, tell it all before the Grand Jury. And 
that he was going to be all right when this thing was all over, 
something to that effect. ^ 

Q. What did he say as to his part? Did he say at that time 
that he was going to do anything, what part he was to play, if 
any? 

• # * * * 1 

A. He only said that he was going to be all right when this 
thing was all over, and that he was going to get some money, 
that he had met some friends of Odessa’s, and that 

2438 they was going to straighten him out, that he would 
be all right. 

Q. Mr. Defendant, you heard testimony here that there was 
an occasion, and I believe the testimony here relates to March 
14, an occasion that something was said to Bucklejaws or to 
Nellie Leach at the Turf Club. Now, let me ask you this: 
Do you know where the Turf Club is? 

A. Yes. 

* * * # * 

Q. On March 14, on that date, do you recall whether or not 
you were in the Turf Club? 

A. Yes, I was. 

Q. On that date did Bucklejaws come there? 

A. They had been out to my house and they asked me to— 
for a drink or something. I think I drove them there. 

***** 

2439 Q. Now continue on, sir. 

A. Well, well, we drove from my house—drove from 
my house over—down in Washington to the Turf Club here, 
uptown. We went in there and we had a few drinks and he 
wanted to see a girl in there by the name of June or some¬ 
body that worked there. He suggested the Turf Club, so I 
carried him up there, and we had a few drinks, but I—that’s 
when the threat was supposed to be made. I never threatened 
that man. 

Q. Was Nellie Leach with him? 

A. Yes. 

Q. Did you in the Turf Club make a threat of any kind to 
him? 

A. No. 
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i'.. 

2442 Q. Now, can you tell us, give us all the times, all the 
occasions, that Bucklejaws came to you after he was 

released from jail, other than those two you have mentioned 
at the Turf Club and this incident; any others, the dates of 
them, the approximate date, and just what happened? 
t A. I don’t think—I think he was at my house about three 
times. I can’t recall no other times right offhand. 

# * # * # 

2443 Q. Mr. Defendant, directing your attention to the 
latter part of February 1952, did you receive a call 

from Nellie Leach- 

A. Yes. 

Q. Late in the evening? 

A. Yes; I did. 

Q. Now, did you recognize the voice as the voice of Nellie 
Leach? 

A. I did. 

Q. Now, what was said to you at that time by Nellie Leach, 
and what did you say to her? 

A. She called me and asked me did I know Carper’s 

2444 telephone number. 

And I asked her what Carper. 

She said, “lieutenant Carper of the Narcotic Squad.” 

I thought she was crazy. I didn’t know his number. “How 
come I should know? Am I supposed to know,” or something 
to that effect. 

And then she said, “You had better tell me his number, or 
you had better see me or I am going to tell the law.” 

. And I said, “What are you talking about? I don’t know no 
Carper,” and I hung the phone up. 

Q. Now, did she tell you where the meeting was to be? 

A. Yes, she told me to come up to Odessa’s. 

* # * * • *' 

Q. Now, as a result of that call from Nellie Leach, did you 
go, or did you not go? 

• A. No, I didn’t go. 

***** 

2446 Q. After she was released did you give her any money, 
or turn over any money to her? 

A. On one of these occasions when she was at my house she 
said, well, Buck had been in jail quite some time and she was 
trying to raise some money to get him out, and I told her I 
didn’t have any money but I would try to get her some. I 
think that was on Tuesday. I didn’t have no money but I 
would try to get it for her and to come back out, and on 
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Tuesday she came out there and I gave her 200. no, I think 
it was 100, or 200, to get Buck out. 

• * * * * 

Q. Did you ever have any other conversation with her or 
did she come to you after that? 

A. She came out to my house three or four times. That is 
one time. I don’t remember anything else she said. 

***** 

2450 Q. Have you at any time engaged in the narcotics 
business or dope business? 

A. No, sir. 

* • * * # 

2454 Q. Mr. Defendant, was there—some reference was 
made here about a spaghetti party, something to that 

effect, at your house. Was there ever a spaghetti party at your 
house? 

A. There has never been a spaghetti party at my house. 

***** 

2455 Q. Mr. Defendant, did you ever at any time pay any 
money to Lieutenant Carper for protection? 

A. No, I haven’t. 

Q. Did you ever assist in the collection of a fund for the 
purpose of paying Lieutenant Carper for protection? 

A. No, I haven’t. 

***** 

Q. Mr. Defendant, in the testimony here, I believe in the 
testimony of Johnson, something was said about a 

2456 happening at 29 S. Street. Now, I will ask you this, 
was that the home of Bucklejaws Johnson? 

A. Yes, it was. 

Q. Now, do you recall that part of his testimony when he 
said that some money was thrown on the bed, and I believe 
Carper picked it up? Did such a thing happen? 

A. I have only been in Bucklejaws Johnson’s house one 
time in my life with Carper, and that was when I was arrested. 
Q. Did you say that didn’t happen? 

A. I don’t know anything about it. The only time I was 
in Bucklejaws’ house at 29 S. Street with Carper was the 
time I was arrested. 

* * * * • 

Cross examination by Mr. Wadden : 

Q. Mr. Turner, what did you describe your occupation as? 
A. I sold storm windows, gambled, and I used to work for my 
father, take care of my father’s business. 
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Q. Let's take them one at a time. When did you start 
selling storm windows? 

A. This past summer. 

Q. This past summer. When did you start selling? 

A. After I got in this trouble. 

* * * • * 

2467 Q. Mr. Turner, before you became a storm-window 
salesman in the summer of 1952, what was your occu¬ 
pation, sir? 

A. I was taking care of my father's business and gambling. 

• • « * • 

2474 Q. I am asking you what kind of a car you had in 
1949, sir. Did you have a 1947 Cadillac in 1949, Mr. 

Turner? 

A. I think I did. That is the last car I had. 

***** 

Q. Mr. Turner, do you know a William McPaul? 

A. Yes, I do. 

***** 

Q. Mr. Turner, on May 4,1948, were you in New York City? 

* * * * * 

2475 The Witness. I wouldn't say in May. I am not 
familiar with to say May or a certain time, but I was in 

New York in ’48, but I wouldn’t know what month or date. 

* * * * * 

Q. Can you testify, Mr. Turner, whether you have ever been 
at 3160 90th Street? 

A. Oh, yes. 

Q. And whose residence was that? 

A. McPaul, I think. 

* * * * * 

2476 Q. At that time, Mr. Turner, did you see any nar¬ 
cotics whatsoever? 

A. I saw some narcotics after the police, or some officers, 
raided the place. It was the first time I had ever been there 
in my life, and they went somewhere, in the cellar or some 
place and brought up some marihuana. It wasn’t no seven 
bags; it was some, how much I don’t know. 

***** 

2477 Q. Mr. Turner, you say you remember the occasion 
when you went to the address you have just spoken of, is 

that risht? 

A. Yes. 
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Q. And at that time did you drive your father’s Cadillac up 
there? 

***** 

2478 A. I did. 

***** 

2479 Q. Mr. Turner, what happened to that Cadillac you 
drove up to New York on that occasion? 

• * * * * 

The Witness. I was leaving, and William Jackson was at 
this address, and we were gambling, and he sat in the car and 
went out from this house, or something, and the car was con¬ 
fiscated, and I think they found some marihuana, or sticks of 
marihuana in the car, something to that effect. 

* * * * * 

Q. .Now, have you had any other car, I will direct this to any 
car you owned, confiscated by the Federal Narcotic Bureau? 

* * * * * 

2480 The Witness. This car you are speaking of, this car 
was really sold, sold to Ernest Jackson, but the title and 

information had not been given over, and I think he got in 
some trouble at the time, but at the time the car had been sold 
to him. 

By Mr. Wadden: 

Q. Just to clarify the record, will you tell us which car you 
are speaking of now? 

A. ’47 Cadillac. 

Q. And was that car seized? 

A. From Ernest Jackson. 

Q. And who had the title to the car? 

A. I had the title at the time. 

Q. And whose registration was it in? ' 

A. Mine. 

Q. And who seized it, what agency? 

A. I guess the narcotic people; somebody taken the car but 
I wasn’t in the car, I didn’t know anything about it. 

Q. Is this the same Jackson who was with you in New York 
when the other car was seized? 

A. Yes, sir. 

* • ♦ * * 

2482 Q. What type of car did you say you had in 1951? 

A. I didn’t have any. 

Q. Did anyone in your family own a car? 
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A. My family? 

• * « • • 

2483 Q. Did Miss Simpson own a car? 

A. She isn’t in my family. She is my girl friend. 

Q. You are not married? 

A. I am married. 

Q. To Miss Simpson? 

A. No. 

Q. Where does Miss Simpson live? 

• • • • • 

Q. Where does she live? 

A. 23 52d Street Southeast. 

Q. Let me reframe the question. Did she have a car in ’51? 
A. Yes. 

Q. What type of car did she have? 

A. ’51 Cadillac. 

Q. Who paid for it? 

A. She was working at the Bureau of Engraving. 

Q. I didn’t ask you where she was working. Who paid 
for it? 

2484 A. I imagine she did. She was working. 

Q. Did you contribute anything to it? 

A. I imagine I did. 

Q. How much did you contribute? 

***** 

The Witness. I considered her as my wife and anything 
she needed I gave her, but as to how much I gave her I wouldn’t 
know. 

By Mr. Wadden: 

Q. Well, would it be $1,000, $2,000 or $3,000? 

A. What would it be for? 

Q. This contribution you made on this 1951 Cadillac. 

A. How much did I pay on it? What for? 

Q. On the Cadillac. 

A. On that one? Twenty-five or thirty, whatever I had or 
whatever she needed. 

• • * • • 

2485 Q. How long has Miss Simpson been residing at 23 
52d Street? 

***** 

The Witness. I would say three and a half or four years. 

274844—53-16 
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By Mr. Wadden: 

Q. During the period of time she has been residing there, 
has she owned more than this one Cadillac you have been 
describing? 

A. She hit the numbers sometime. She had two cars. 

Q. What type of car? 

A. ’48 Cadillac. 

* * * * * 

2499 Edward S. Atkins was called as a witness, and being 

first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Laughun : 

# * * * * 

2501 Q. Mr. Atkins, will you tell us before your confine¬ 
ment in the District jail what your occupation was. 

A. I was exercise boy—free lance. I had no steady job, but 
I would go to the track every morning, you know, work around 
the track, maybe exercise two or three horses for this fellow, 
two or three for somebody else. 

• • * * * 

Q. Have you engaged in gambling activities from time to 
time? 

A. I have. 

Q. Will you tell us something of the nature of those gambling 
activities? 

A. Gambled on fights, horse races, crap games, poker games. 

* * * * * 

2502 Q. Mr. Defendant, do you know the defendant Car- 
rado? 

A. No. 

Q. Do you know the defendant Manfredonia? 

A. No. 

Q. Do you know the defendant Joseph Smith? 

A. No. I have seen him around town. I don’t know 
him. 

2503 Q. Do you know the defendant Williams here? 

A. No. 

The Court. Warren Williams. 

By Mr. Laughlin: 

Q. Yes, the defendant Warren Williams. 

A. No. 

Q. Do you know the defendant Turner? 

A. I do. 


Q. We will come back to that in a moment. Do you know 
the defendant James? 

A. I do. 

Q. Do you know the defendant Palmer? 

A. I’ve gambled with him. I wouldn’t say—in various 
games with him, but I wouldn’t say I know him. I’ve seen him 
around. 

Q. Do you know the defendant Allan Williams? 

A. No, I don’t. 

Q. Did you know one Tantillo who is named as a defend¬ 
ant in this case? 

A. I have never met anybody by that name. 

Q. Did you know, or do you know anyone named Esther 
Wright? 

A. I met her since the trial began. 

Q. Did you know the person named Pearl Woodward? 

A. No, I have seen her around. 

2504 Q. Did you know Turner before you went in the 
Army, or was it after you were released from the Army? 
A. I knew him before I went in the Army. 

Q. What business connections or activities have you ever 
had with the defendant Turner? 

A. I have gambled with Turner. 

Q. Will you tell me as to the defendant James, have you 
ever gambled with him? 

A. I have. 

Q. Will you tell us over what period of time? 

A. Late ’50 until ’51. 

***** 

2508 Q. Now, Mr. Defendant, do you know a man named 
Paul Robinson? 

A. I do. 

* * # * * 

Q. Tell us when you first met him. 

A. Some time in 1950, I think during the summer of 1950, 
he was working in a shoeshine parlor in the 1800 block of 
Seventh Street. I used to get my shoes shined there frequently, 
and had occasion to talk with him. 

***** 

2509 Q. Do you know a man named Johnson who has the 
name of Bucklejaws? 

A. I do. 
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Q. How long would you say you had known Buckle- 
jaws? 

2510 A. I think I met Bucklejaws in 1951. 

Q. Did you ever have any transactions involving 
narcotics or violation of the narcotic laws with Bucklejaws? 

A. No. 

Q. Do you know Nellie Leach? 

A. I have seen her. 

Q. And how long have you known her? 

A. I met her after I met Bucklejaws. 

Q. Did you ever at any time have any transactions or any 
dealings as far as narcotics are concerned with Nellie Leach? 
A. I have not. 

***** 

2511 Cross-Examination by Mr. Irelan : 

* * * * # 

2521 Q. Since March 17,1949, Mr. Atkins, have you owned 
an automobile? 

A. No, not owned an automobile. I was buying one, I never 
completed it. 

Q. Never finished paying for it, you mean? 

A. I never paid the last payment. 

Q. Never paid the last payment? 

A. That’s right, so that kept me from owning it. 

Q. When you say you never paid the last payment you are 
referring to a particular automobile, aren’t you? 

A. That I am. 

Q. What automobile are you referring to? 

A. 1948 Cadillac. 

Q. That was a Cadillac Fleetwood, the big Cadillac, wasn’t 
it? 

A. A Fleetwood. I wouldn’t say it is the big Cadillac, be¬ 
cause they have Cadillacs bigger. 

***** 

2523 Q. You had this Cadillac in your possession; you 
were buying it? 

A. That’s right. 

Q. You were driving it, weren’t you? 

A. That’s right. 

Q. How long did you have it in your possession while you 
were buying it? 

A. Maybe five or six months, I don’t know. 

Q. How long? 

A. Maybe five or six months, I don’t know. 

Q. When you bought this 1948 Cadillac—wasn’t it? 
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A. That’s right. 

Q. When you bought that, did you have another car to turn 
in on it? 

A. That’s right. 

Q. What kind of a car did you turn in to the motor company 
when you bought the ’48 Cadillac? 

A. 1946 Cadillac. 

• • • • • 

2524 Q. Did you own the ’46 Cadillac? 

A. No, I didn’t. 

Q. Were you buying it? 

A. I was. 

Q. How long did you have the 1946 Cadillac? 

A. That I can’t say, maybe seven or eight months, I don’t 
know to be exact. 

***** 

Q. How much did you pay on the ’46 Cadillac? 

A. How much did I pay for it? 

Q. Yes. 

A. That I wouldn’t be able to tell you. 

***** 

2525 Q. The ’48 Cadillac that you bought from Capital 
Cadillac Company, do you know who owned that Cadil¬ 
lac before you did? 

***** 

The Witness. No, I don’t know who owned it. 

• * * • • 

Q. Would it surprise you if I tell you that Letha Simpson 
owned the ’48 Cadillac? 

A. No, it wouldn’t. 

***** 

2526 Q. You don’t recall. You were buying this 1948 
Cadillac. Do you still have it? 

A. No, I don’t. 

Q. What happened to it? 

A. I got on—it was in an accident and the car was broken up. 
Q. Where did the accident occur? 

2527 A. In Delaware. 

Q. Who was with you? 

A. Paul Robinson. 

***** 

2532 Mr. Ahern. On behalf of defendant James, Your 
Honor, we have no witnesses on behalf of defendant 
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James, and I renew my motion for judgment of acquittal as a 
matter of law on behalf of defendant James. 

The Court. The motion is denied. 


Mr. McKenzie. On behalf of the defendants Joseph Smith, 
Warren Williams, and Samuel Palmer, there will be no 
evidence. * * # 

What I wanted to do was ask you to determine the 
2533 motion to dismiss indictment 1604-52 before anything 
went to the jury, and secondly, I wanted to make the 
same motion Mr. Ahern made for a motion for judgment of 
acquittal on behalf of all my clients. That is the sum and 
substance of it. I have nothing else to say. 

The Court. Both motions are denied. You can raise the 
points raised in that motion to dismiss the indictment, as you 
see fit, after the case goes to the jury. 


2537 


Washington, D. C., 
Friday , December 5 , 1952. 


2577 Mr. Irelan. In rebuttal, may it please the Court, I 
should like to call as the first witness for the Govern¬ 
ment Miss Nellie Leach. 

* « • » • 

2579 Nellie Leach was recalled as a witness, and having 
been previously duly sworn, was examined and testified 

further as follows: 

Direct examination by Mr. Ackerly: 

* * * * * 

Q. Directing your attention to March 14,1952, did you have 
occasion on that date to be in the Turf Club? 

A. Yes; I did. 

Q. Where is the Turf Club? 

A. It’s on U Street between 12th and 13th Street NW. 

Q. Who was with you? 

A. Randolph Turner and Herbert Johnson. 

• * • • • 

2580 Q. Whom you have previously identified. At that 
time did you have any sort of microphone with you? 

***** 

A. Yes; I did have. 

Q. And where did you have it? 
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A. In my purse. 

Q. While you were there did you have a conversation 
2581 with Randolph Turner? 

A. Yes; I did. 

Q. And at any time in that conversation was any threat 
related to you by the defendant? 

***** 

The Witness. Yes; it was. 

By Mr. Ackerly: 

Q. Will you tell the Court and jury the exact conversation 
relating to that particular threat? 

***** 

A. Oh, he told me if I called Harry, Larry, or either Dick’s 
name that I would wind up just like the fellow was in the 
Sutton case. 

Q. Who told you that? 

A. Randolph Turner. 

Mr. Ackerly. I have no further questions. 

The Court. Wind up like the fellow in what case? 

The Witness. The fellow that got killed in New York in the 
Sutton case. I think his name was Schuster. 

***** 

2594 The Court. Before Mr. Lyman completes his exam¬ 
ination, I think he and other defense counsel should have 
the benefit of having that record read back to them so that 
they can use it in cross examination, if there is any conflict 
between the record and what she has testified to. 

And that will now make my ruling consistent with what I did 
in respect to the written statements when this same witness 
took the witness stand before. It was then not admissible in 
this connection because she had not testified as to anything in 
connection with the Turf Club; now she has. 

***** 

2608 Washington, D. C., 

Monday, December 8, 1952. 

***** 

2668 John Cross was recalled as a witness, and having been 

previously duly sworn, was examined and testified fur¬ 
ther as follows: 

Direct examination by Mr. Wadden. 

Q. Mr. Cross, on the evening of March 14, 1952, state 
whether or not you were in a sound truck back of the Turf 
Club, Washington, D. C. 
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A. Yes, sir; I was. 

2669 Q. At that time state whether or not you had ear¬ 
phones on which were plugged into a receiver for a 

Schmidt device. 

A. Yes, sir, I did. 

Q. And state whether or not you know where the trans¬ 
mitters—on what persons the transmitters were, which were 
transmitting to your receiver. 

A. Yes, sir, I do. 

Q. On what persons were they? 

A. Nellie Leach and Herbert Johnson. 

Q. Mr. Cross, state whether or not you heard any conversa¬ 
tion concerning a threat on that evening. 

Mr. Mitchell. Objection. 

The Court. Overruled. 

The Witness. Yes, sir, I did. 

By Mr. Wadden : 

Q. What was the conversation you heard? 

Mr. Ahern. Object, Your Honor. 

The Court. Overruled. 

The Witness. There was a voice said, “Don’t mention any 
names; if you do, somebody’s going to get killed, like Sutton.” 

By Mr. Wadden: 

Q. Did you later state whether or not you had an oppor¬ 
tunity to identify that voice? 

A. Yes, sir, I did. 

***** 

2670 Q. Did you identify Mr. Turner’s voice at that time, 
sir? 

A. Yes, sir; I did. 

The Court. Whose voice was it that made this statement? 
The Witness. Randolph Turner. 

***** 

2672 Cross-examination by Mr. Laughlin: 

* * * • • 

2674 Q. Now tell us some of the other sentences, sir, that 
you recall hearing that night. 

A. This voice that was later identified as Turner’s said that, 
“I read in the newspaper about a red-headed woman testifying 
before the Grand Jury.” Said, “When I heard her name was 
Nellie Leach,” said, “I jumped ninety feet.” And he said that 
Jesse LeGrand had been put in the middle by Turk’s woman, 
Ernestine. And he said that—he was talking about Harry, 
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Larry and Dick. And he said that Harry was a three-time 
loser. 

Nellie Leach says, "I didn’t know Larry was a three-time 
loser,” and he said, “Yes, and Dick, too.” And he says, “If they 
catch me, the most I can get is five years for conspiracy.” Said, 
“Jim Yellow got five to fifteen, Jesse LeGrand got six to 
twenty.” Says, “I can’t go to jail for life. All they can give me 
is five years.” 

***** 

2676 Q. Tell me a sentence that was uttered, a single sen¬ 
tence that was uttered by Nellie Leach. 

A. She says, “I didn’t know Harry was a three-time loser.” 

• * * * * 

2740 Mr. Irelan. * * * I state that the Government’s 
case has been fully presented, and I therefore rest. 

***** 

2744 Mr. Laughlin. Your Honor, at this point in the case 
I offer in evidence and ask permission of Your Honor 

2745 to have played the entire record from the opening on 
the evening of March 14th that has been referred to 

as the evening at the Turf Club. The reason I ask the entire 
record to be played is that I know of no way that we can dis¬ 
tinguish one part from the other, and in saying that I have con¬ 
ferred with the other gentlemen and they agree with that, and 
we ask that the entire record be played, and the basis of the 
request is to show that there is no threat in there, and also 
to impeach witnesses who have testified, and we believe, subject 
to Your Honor’s approval, that we have laid the proper foundar 
tion for that impeachment, and I ask the entire record be played 
to the jury. 

Mr. Irelan. The Government has no objection. 

* * * * * 

2747 (Counsel and the Court having gathered around a 
table placed immediately in front of the jury box, a tape 

recorder was set into operation, at 3:08 o’clock p. m. Follow¬ 
ing is a record of the playback to the extent heard and 

2748 recorded by the official reporter:) 

Male Voice. Now we have something by Mr. Betts. 
You didn’t get that part * 

Woman’s Voice. You know as well as I do. * * * Wait 
a minute. * * * Look, look. * * * Wait a minute. * * * Look, 
look, I want to ask something. * * * You knew that now. * * * 
I can see # * *. Look, if I was telling you * * * 

Male Voice. I remember, too, but I don’t know * # * 
What I mean * * * Told me last night * 
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Woman's Voice. Wait a minute * * * You know * * * 
Man's Voice. What are you talking about? * * * 

Man's Voice. I ain't got no money * # * I always pay * * * 
Woman's Voice. Now he told me * * * you don't even know 
the man # * * I shouldn't do this and I shouldn’t do that * * * 
I did what I did because I know you either or I either have 
no money * * * counsel fee * * # I say, “Curtis, don't give 
* * * car to Odessa" * * * Said, “Why?" * * * And I said, 
“Because I don't know the man, I ain't been knowing the 
man." * * * “Look," I said, “I don't care, I just * * * don't 
give it to her." * * * I haven’t been knowing the man. 
Man's Voice. “I told you * * * 

Woman's Voice. Wait a minute, just like I told you 
folks * * * I said people over there * * * with Curtis * # * 
Man's Voice. I don't know what he's done over there. * * * 
_ God damn * * * thats' what I've told you * * * 

2749 every time you get on anyone look like it- 

Man's Voice. No. 

Man's Voice. It don’t make no difference to me * * * 
Okay * * * You mean to say that you and this man * * * 
Man's Voice. What if he does? What if he does? * * # 
Man's Voice. Oh, God, wait for him * # * 

Man's Voice. 0. K., maybe you want to know this * * # 
Woman's Voice. That's where I came in * * * 

Man's Voice. I am telling you now # * * I came to tell 
you * * * 

Woman's Voice. Now, like you # * * that's what’s going 
to happen * * * That's one thing * * * I don’t know how to 
tell you this * * * 

Man's Voice. But if I was you I would do like * * * go 
ahead * * * Now I tell * * * 

Woman's Voice. Look, look * * * 

Man's Voice. What are you * * # now at * * # 

Woman's Voice. Look * * * tell what happened * * * 
Man's Voice. All right * * * First three days * * * the red¬ 
head * * * nobody * * # if you don't want to bother people 
why don’t you * # * you know what I mean, I am just trying 
to help you * * * You know what I mean, Buck, I'm just try¬ 
ing to help you * * * That’s all I was hoping on down 
there * * * I told you * # * I know I didn't get it * * * wasn't 
there * * * I want to tell you something * * * I want to tell 
you this here * * * this here is something that hap- 

2750 pens * * * where a man * * * look like a man # * * why 
didn’t you say that? * * * three people say * * * don’t 

give a mother * * * God damn liar * * # I don't have to 
argue * * * know God damn well # * # 
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Man’s Voice. You know God damn well * * * three time 
loser * # \ 

Woman’s Voice. Three time loser? * * * What did it get 
them? * * * Dick too? 

Man's Voice. That’s right * * * that man will * * * in 
God damn life * * * show * * * good time * * * then by 
his * * * motherfuck * * * just like him * * * god damn 
liar * * * three or more people * * * you are going to get 
that, you are going to * * That’s what you are going to 
get * * * the judge won’t deal with you * * * he is going to 
give * * * This LeGrand * * * some woman got him * * * 
I don’t know * * * I saw it, I saw it * * *. 

Woman’s Voice. I don’t give a God damn if you said I am 
sorry * * * You know I told you a while ago # * * you 
know what I am talking about * * * let me say something 
* * * you asked * * * You and Buck * * * I have heard 
it * * *. 

Man's Voice. Don’t tell them what 1***1 am telling 
you * * * I don’t care what they ask you * * * woman 
screaming, whooping around * * * wish I could give you 
twenty * * *. 

Woman’s Voice. * * * I will bring it to you and show it to 
you * * *. 

Man’s Voice. I told her that * * * I know * * * Might 
be on bond * * *. 

2751 (Thereupon, the playing of the recording was con¬ 
cluded.) 

The Court. Turn it off. How long did it take, gentlemen? 

Mr. Laughlin. I had a note, I made a note—3:08. 

The Court. Is that when it started? 

Mr. Laughlin. Yes, sir. 

The Court. 58 minutes. Have the record show 58 min¬ 
utes, then, unless there is some objection to that, to run it. 

« * * « • 

2754 Washington, D. C., 

Tuesday, December 9,1952. 

* • • * # 

2774 Mr. Laughlin. With that, my defense rests. 

Mr. Lyman. My defendants rest. 

Mr. Mitchell. We also, Your Honor. 

Mr. McKenzie. We rest. 

Mr. Ahern. We all rest. 

The Court. Very well. 

* • # * * 
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The Court. The Clerk this morning informed me that one 
of the jurors said that he or she—was it a man or a woman? 

Deputy Court Clerk. One was a man and one was a 
woman. 

The Court. That he or she wanted to ask him a question; 
that he replied with another question, did it have anything to 
do with the case or was it a general question? The juror said 
it was a general question and then he asked whether or not, 
after the Judge charged the jury, they would be able to 

2775 examine a copy of the charge in the jury room. Is that 
correct? 

Deputy Court Clerk. That is right, on account of its being 
such a long case. 

The Court. On account of its being a long case. 

Of course, the charge may not be written up by the time 
they make the request and I think I should tell them that any 
part they wish may be read back, but if the charge isn’t writ¬ 
ten up, there is no way they can have it except prayers that 
are granted or parts that I have written up. 

Is that agreeable to everyone? 

(All counsel signified affirmatively.) 

The Court. The other juror asked whether they could 
examine the exhibits and it seems to me that I should let them 
have the exhibits if they ask for them. 

Mr. Mitchell. Isn’t it the rule, it has been the custom of 
this jurisdiction not to allow exhibits to go to the jury except 
on consent of both counsel? 

The Court. I think it has been just the contrary. 

Mr. Mitchell. Just for protection, I will object to that. 
• » • • • 

2776 The Court. Well, suppose I tell them so far as the 
exhibits are concerned, if they reach a point in their 

deliberations where they want to ask for one or more exhibits, 
they may ask and I will rule on it when the time comes, 
because it might be a statement they want to see or something, 
I don’t know. 

Mr. Irelan. I don’t think there are any statements, they 
were identified but none in evidence. 

The Court. No, that is right. Suppose I leave it that way? 
Will that be all right on the exhibits? 

Mr. Laughlin. Yes. 

• • * # * 

2777 Mr. Laughlin. Your Honor, too, I think we ought 
to preserve the record on this point: Based on Mr. Mc¬ 
Kenzie’s motion, our research develops, in other words, gives 
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us the belief that there is a very strong point. So the record 
may be fully preserved, could it be understood we made the re¬ 
quest of Your Honor to call Mr. Stitely, Mr. Stitely is connect¬ 
ed with the United States Attorney’s office, and had Mr. Stitely 
testified, been permitted to testify, we would have asked him 
the names of certain witnesses who appeared before the Grand 
Jury. Could that be done in that fashion now, without going 
through the formality of actually calling Mr. Stitely and put¬ 
ting him on the stand? 

The Court. Yes, the motion made by Mr. McKenzie to dis¬ 
miss the indictment, filed after the jury had been impaneled, 
is denied without prejudice to renewing the point later on. 

Mr. McKenzie. Will you hear me just a moment on that? 
I have from the jail those records respecting Paul Robinson. 
They will show that from August until the 9th of October, he 
was in Petersburg, Virginia; that on the 10th of October, he 
was returned to Petersburg, Virginia, and not brought back 
here until November. The witness Young, the Chemist, testi¬ 
fied on the stand that he didn’t appear before a second Grand 
Jury; I know that Esther Wright didn’t because her counsel 
inquired of her and I was so advised. The witness Bucklejaws 
and the witness Leach testified that they lived and 
2778 worked in a neighboring town in Virginia until some few 
days before this trial started. That is a prima facie 
showing that those people did not testify before the second 
Grand Jury, which would leave only those persons who have 
appeared as witnesses in this case to wit, the professional nar¬ 
cotic agents of the Metropolitan Police Department and the 
Treasury Department to testify, if they testified at all. And 
under no stretch of the imagination could their testimony es¬ 
tablish the matters set forth in the indictment. 

Now, Your Honor suggested that there were no affidavits, 
that it was on information and belief. It is upon information 
and belief; I have no personal knowledge of what happened 
with respect to the Grand Jury, nor can I ever have. The 
person who could give us the information is here, he is a mem¬ 
ber of the District Attorney’s staff, he is immediately avail¬ 
able, and for that reason and for the reason there is nothing in 
the rules about verification of a motion, I think the motion in 
its present condition is sufficient to bring the matter to the at¬ 
tention of the Court. 

The Court. Very well. Now, is that everything? 

Mr. Laughlin. Yes. 


2785 The Court. 


* * * 
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Now, Mr. District Attorney, I understand that you have 
one prayer to submit. I have received that. I will take that 
up first. 

As I read it, I think it is deficient in this respect: You as¬ 
sume that the substantive offenses were committed, and that 
is a matter for the jury. I rather suspect that your reason for 
submitting this prayer was to show me that you were not rely¬ 
ing on the aiding and abetting theory but were relying on the 
conspiracy theory, is that correct? 

Mr. Irelan. Yes; may it please the Court, we are relying on 
the conspiracy theory but on the Counts II, III, IV, V and VI, 
the sales, I do not believe that we are precluded from a treat¬ 
ment of all defendants as aiders and abettors of those substan¬ 
tive counts. 

The Court. Well, I thought when you submitted this prayer, 
which was limited to the conspiracy theory, that that 

2786 was the purpose of it. I may have made a mistake in 
my assumption. 

Do you think it should go to the jury on both theories, both 
the conspiracy theory and the aiding and abetting theory? 

Mr. Irelan. I believe so, yes, Your Honor; I do not think 
that is inconsistent. 

The Court. That is supported by the Bruno case. 

Mr. Irelan. Yes, Your Honor. 

The Court. On the other hand, the earlier case of Peoni 
seems to be against it. All you have on the substantive 
counts, when it is all boiled down, is the alleged purchase by 
John Henry Smith of 17 capsules at defendant Smith’s resi¬ 
dence. John Henry Smith did not testify that he purchased 
those capsules there, or at least from any of these defendants. 
I think he said from some unknown person. You have, how¬ 
ever, the testimony of Esther Wright that she heard defendant 
Smith say that he had sold the capsules. 

Now, so far as the fifth and sixth counts are concerned, all 
you had is one capsule swirling around in the toilet, which was 
rescued by Officer Rayboy, with defendant Smith standing by. 

It is rather difficult for me, in the posture of the evidence, 
to see the aiding and abetting theory, which means a conscious 
participation in the particular act, so far as many of the 

2787 defendants are concerned, unless you do it on the theory 
of the Bruno case. 

It strikes me—and I should like to suggest this to you—that 
so far as the defendants other than Smith are concerned, it 
ought to be submitted on the theory of the conspiracy, for the 
jury to determine whether or not they are guilty with Smith, 
if they find Smith guilty. 
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And this is what I have prepared for that, in thinking about 
it last night; this is what I thought of giving in substance: 

“It is the law that a person who conspires with another to 
commit a substantive offense can be held guilty of the substan¬ 
tive offense even though he did no more than join the con¬ 
spiracy, prQvided the substantive offense was committed in 
furtherance of the conspiracy and as a part-of it. It is there¬ 
fore the theory of the Government that each of the defendants 
other than defendant Smith was a conspirator, and that the 
substantive offenses were committed in furtherance and as a 
part of the conspiracy which is charged in the first count. 

“Of course, before you may find any of the defendants other 
than Smith guilty of any of the offenses charged in these 
Smith counts, you must first find that Smith is guilty. And 
then, if you so conclude, you must then find, before you find 
one or more of the other defendants named, guilty, that 
he or they were parties to the conspiracy charged in the 

2788 first count and the offense or offenses of Smith were 
committed in furtherance of it.” 

And then I think the essential elements of the second count 
should be these, and the others would be patterned after it. 

The essential elements of the second count applicable to 
defendant Smith are, first, that the defendant on or about 
the date mentioned in the indictment, within the District of 
Columbia, did sell or distribute to one John Henry Smith a 
certain quantity of a derivative of opium, namely, heroin hy¬ 
drochloride; second, that he knowingly and wilfully sold and 
distributed the same, that is, with knowledge that what he was 
selling or distributing was a derivative of opium, and with 
intention to sell or distribute such derivative of opium; and, 
third, that the said derivative of opium was not then and 
there in or from the original stamped package. 

The essential elements of the second count applicable to each 
of the other defendants are that he was a party to the con¬ 
spiracy charged in the first count, that each of the essential 
elements applicable to Smith had been established beyond a 
reasonable doubt and that his—Smith’s—acts were in further¬ 
ance of and as a part of such conspiracy. 

Of course, I shall tell them about the legislative presumptions 
in order to bring about, for the jury’s consideration, the pre¬ 
sumption which arises by possession. 

2789 What do you think of that in view of what I have 
said, so far as your proposed instruction is concerned? 

Mr. Irelan. I think Your Honor’s statement is far better. 
I adopt that. 

The Court. And you abandon the aid and abet theory? 
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Mr. Irelan. Very well. 

The Court. Very well, then, your instruction No. 1 is denied, 
and I shall give the instruction as I have indicated, unless 
counsel for the defendants talk me out of it. I don’t think 
they will. 

***** 

2793 Mr. Lyman. One more objection to that instruction: 
Now that the Government has withdrawn its theory of 

aider and abettor, the Court has adopted the theory of further¬ 
ance of the conspiracy, the Government has already elected 
in the bill of particulars- 

The Court. How has the Government elected, Mr. Lyman? 
Mr. Lyman. I argued it before Your Honor, that in the bill 
of particulars- 

The Court. The bill of particulars says more than was 
required: “* * * The other defendants the Government will 
show aided and abetted the Defendant Smith in committing 
the violation, and likewise were guilty of advising and 

2794 conspiring with him to commit * * 

Mr. Lyman. Your Honor, then there was no need for 
a bill of particulars. 

The Court. Well, maybe not. 

Mr. Lyman. They gave it to us and they adopted that the¬ 
ory. I object on that ground. 

The Court. All right. 

* * * * * 

2795 Mr. Lyman. Your Honor, on the state of the evidence 
at this point we ask for a judgment of acquittal for the 

defendants Carrado and Manfredonia because we feel that the 
Government has put the identity of the substance in such a 
situation that the jury would have to guess as to what it is. 

Your Honor knows that I am referring to the question of the 
identity of something coming from New York, with a smell, 
and another Government witness tells us if it were heroin it 
couldn’t have a smell. 

Then there was no testimony concerning their activities with 
reference to the doings at 1300 West Virginia Avenue. And I 
think that that identification alone breaks any connection, and 
that at least in so far as the five substantive counts are con¬ 
cerned, the judgment of acquittal should be granted. 

Then, Your Honor, I renew my objection on the ground that 
the Government has abandoned its theory of aider and abettor, 
and judgment of acquittal should be granted on that 

2796 ground. 

***** 


2797 Mr. Laughlin. On behalf of the defendant Turner 
and defendant Atkins I now move for a judgment of 

acquittal. 

# * # * * 

2798 The Coubt. Motion is denied. 

Mr. Ahern. On behalf of defendant James, I renew 
my motion made at the close of the Government’s case. 

***** 

2799 The Court. The motion is denied. 

Mr. McKenzie. May it please the Court, with re¬ 
spect to defendant Smith, defendant Warren Williams, and 
Sam Palmer we renew the motions made orally, we renew the 
motions made in writing, and will argue nothing further at this 
time. 

The Court. Motions denied. 

Mr. Mitchell. On behalf of the defendant Allan Williams, 
if the Court please, I wish to renew all the motions heretofore 
made on his behalf. 

* # * * * 

2805 The Court. The motion is denied. 

* * * • • 

2905 Washington, D. C. 

Wednesday, December 10,1952. 

***** 

3054 Washington, D. C. 

Thursday, December 11,1952. 

• * * • • 

3135 court’s charge to the jury 

* * * # * 

3136 You are the sole judges of the facts. In determin¬ 
ing the facts, you will look only to the evidence and 

inferences reasonably deductible from the evidence. The 
evidence consists of what you have heard from the lips of 
witnesses who have appeared before you in open court and the 
exhibits received in evidence, and nothing else. But you may 
treat as facts those stipulations which have been made by 
counsel in the case as we went along. 

In performing your duty and in reaching your verdict, you 
will not let sympathy or prejudice influence your judgment; 
you will perform your duty fairly and impartially both to 
the Government and the defendants. You will perform your 
duty unemotionally and objectively, bearing in mind that you 
are the fact-finding body charged with the responsibility and 

274844—53-17 
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duty of finding the facts from what you have seen and heard 
in open court from the sources that I have indicated and then 
applying the law thereto as I shall give it to you, and reaching 
a proper verdict. You will not stress or speculate or conjecture, 
but that does not mean that you cannot use your common sense 
and experiences in life in weighing and evaluating the testi¬ 
mony of the witnesses. 

As I have observed you during this protracted trial, I have 
been impressed with your conduct and attitude toward this 
case. You have been constantly attentive and serious, 

3137 and mindful of your high responsibility. I am, there¬ 
fore, certain that you will perform your duty fearlessly, 

conscientiously, and fairly, and that is your obligation. 

I am equally certain that you have been mindful of my 
admonition not to read any newspaper accounts or listen to 
any radio or television broadcast concerning this case because 
you have been so mindful of the directions that I have given 
you throughout the trial, you have been so punctilious in the 
performance of those directions. But if, during the course of 
this trial, some headline should have met your glance before 
you had a chance to turn away, I instruct you to disregard it 
entirely as it is not evidence in this case. I am not implying 
that one has reached your glance, I believe otherwise, but I 
want to be on the safe side and give you this further admoni¬ 
tion. 

Being the sole judges of the facts, you are of necessity the 
sole judges of the credibility of the witnesses, that is, the 
amount of credit that you will give to the testimony of each 
witness who has appeared before you. In determining credibil- 
ity, you will take into consideration the manner and demeanor 
and conduct of the witnesses as they testified, their ability or 
lack of ability to express to you through the medium of words 
what they have seen or heard; their ability or lack of ability 
to see or hear the things concerning which they have testified; 
their memory or lack of memory, and any basis or prej- 

3138 udice which any of them may have displayed or you may 
believe they have, which may have distorted or influ¬ 
enced their judgment one way or the other. 

You will also consider any contradictions in the testimony 
of witnesses and any contradiction between their testimony and 
statements made out of court on other occasions. As I re¬ 
call the evidence, with one exception, there was no conflict 
pointed out between their testimony and their statements to 
the United States Attorney, but you may recall others. How¬ 
ever, Robinson gave testimony in connection with matters 
not contained in the statement and there was a conflict be- 
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tween what he verbally testified was in the statements and 
what actually appeared in the statements. 

Now, the only purpose in providing defendants’ counsel 
with the statements made to the United States Attorney was 
to permit defense counsel to bring to your attention conflicts, 
if any, which would tend to impeach the witness’ credibility. 

It is also claimed by the defense, in respect of the events 
at the Turf Club, that there is a conflict between the testi¬ 
mony of the witnesses called by the Government, namely, 
Leach who was present in the Turf Club, and Agents Andrew 
and Cross who listened in with earphones on a shortwave radio, 
and the wire recording of these events which was played back 
to you, in that the wire recording in no way recorded a threat 
on the part of Turner, and in several other respects. 

The Government claims that there is no substantial 

3139 conflict but that a great part of the wire recording was 
garbled and unintelligible, and that the part involving 

the threat could not be heard at this time. 

In determining credibility, you will also take into considera¬ 
tion any interest which the witnesses may have in the outcome 
of the case, and any consideration or benefit which any of 
the witnesses have received or expect to receive by reason of 
their testimony. Of course, the defendants who testified have 
a deep personal interest inthe outcome of the case, and it may 
also be that you will consider that the witnesses Robinson, 
Wright, Johnson, and Leach have a personal interest in the 
outcome, tending to color or pervert their testimony. So far 
as any benefits are concerned, you will recall that the witnesses 
Robinson, Johnson and Leach each were permitted to plead 
guilty to one count of an indictment containing several counts, 
with a statement by the District Attorney that he would move 
the dismissal of the remaining counts; and the defendant 
Wright was discharged from the case on the motion of the Dis¬ 
trict Attorney prior to her testimony, in order that the Govern¬ 
ment might call her as a witness. 

It was also testified by Robinson that he was transferred 
pending trial, from the District Jail to the institution at Peters¬ 
burg, Virginia, which the defense claims is special consideration 
and benefits, and the Government claims was for his own 
protection. It is also the claim of the defendants 

3140 that the cases against the witnesses Johnson and Leach 
were continued from last spring until they pleaded guilty 

just prior to the commencement of this trial, and that this was 
done as the price of their testimony; also, that their bonds were 
made low as a special consideration for their testimony, and 
that this enabled them to be enlarged on bail pending trial, and 
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that they have been permitted, without opposition by the Gov¬ 
ernment, to remain on bail since pleading guilty pending 
sentence. The Government contends that the bonds were fixed 
without regard to their testimony and that the continuances 
were granted because of fear for their safety, growing out of 
alleged threats by defendant Turner, or rather threats con¬ 
veyed by defendant Turner, there is no evidence that he ac¬ 
tually made the threat, as I recall; and that they were allowed 
to remain on bail by the Court, pending sentence, without 
recommendation by the District Attorney. 

Now, if you believe that any witness in this trial has testi¬ 
fied falsely in respect of any material matter concerning which 
he could not have been reasonably mistaken, you are at liberty 
to ignore all that witness’ testimony or so much thereof as you 
believe to be untrustworthy. 

You will recall that the witnesses Robinson, Wright, John¬ 
son and Leach have each testified that they participated in cer¬ 
tain of the activities which form the basis of the Government’s 
charges against the defendants. 

3141 Now, anyone who knowingly and voluntarily co¬ 
operates with, aids, assists, advises, or encourages an¬ 
other in the commission of a crime is an accomplice, and this 
is true regardless of the degree of his guilt. It is the settled 
rule in this country that accomplices in the commission of 
crime are competent witnesses and the Government has the 
right to use them as witnesses. It is the duty of the Court to 
admit their testimony and that of the jury to consider it. It 
should be received with caution and scrutinized with care. The 
degree of credit which you should give to such testimony is a 
matter exclusively within your province. You may, as a mat¬ 
ter of law, convict a person accused of grave crime, upon the 
uncorroborated testimony of an accomplice, but you should 
do so only after you have carefully and cautiously scrutinized 
such testimony. 

If you find that these witnesses, or any of them, are accom¬ 
plices under the definition I have given you, and they are ac¬ 
complices upon their own testimony, and that they are sub¬ 
stantially corroborated by independent evidence with respect 
to material parts of their testimony, you should give the entire 
testimony of such accomplice or accomplices such weight as, 
in your opinion, it deserves. 

Certain of the Government witnesses, I believe Johnson is 
the only one, have testified to prior convictions of criminal of¬ 
fenses. Convictions of criminal offenses are admissible 

3142 only as affecting the witness’ credit as a witness and for 
the purpose of enabling you to consider such convictions 
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when you determine the credibility of the witness. You are, 
therefore, entitled to take such past convictions into account 
when you determine credibility. So far as Carrado is con¬ 
cerned, the fact that he has committed other offenses raises no 
inference of his guilt in this case, and you are not to reason that 
because he has committed other offenses, he must have com¬ 
mitted the ones charged in this case. 

You will recall that the Government called John Henry 
Smith and, after he was called, the District Attorney announced 
surprise after he had given certain testimony; in other words, 
that the Government expected John Henry Smith to tes¬ 
tify differently. In substantiation of this announcement 
the District Attorney produced statements made by John 
Henry Smith, which have been received in evidence and read 
to you. Now, such statements cannot be considered by you 
as evidence of the guilt of the defendants or any of them. They 
are admissible solely in order to permit the Government to 
show that, in offering the witness John Henry Smith, Govern¬ 
ment counsel had reason to believe that he would testify dif¬ 
ferently, and therefore to impeach the witness so the Govern¬ 
ment would not be bound by his testimony. It is not evidence 
of the facts stated in the paper, but is received only for the 
purpose of affecting the credibility of the witness John Henry 
Smith. 

3143 In weighing the evidence, if the acts and conduct of 
any defendant are just as consistent with innocence as 
with guilt, then he is entitled to the benefit of the presumption 
of innocence, which I shall define to you in a moment and re¬ 
fer to in a moment, and he should be acquitted. If you can 
reconcile the evidence in this case with any reasonable hypothe¬ 
sis consistent with innocence in respect of any or all defendants, 
it is your duty to do so and to acquit. 

Certain of the defendants have not taken the stand. The 
failure of any defendant to take the witness stand and testify 
in his own behalf does not create any presumption against him 
and you must not permit that fact to weigh in the slightest 
degree against the defendants, nor should that fact enter into 
your discussions or deliberations in any manner. 

Now, I referred to the presumption of innocence. In every 
criminal case and, of course, in this case, a defendant is pre¬ 
sumed to be innocent; that presumption abides with him 
throughout the trial and into your jury room until it has been 
overcome by evidence which convinces you of guilt beyond a 
reasonable doubt. 

The burden of proof rests upon the Government. By that 
is meant that before you may convict, the Government must 



establish to your satisfaction beyond a reasonable doubt the 
essential elements of the offenses charged. I shall give you the 
essential elements involved in this case before I am 
through. 

3144 I have used the term “reasonable doubt.” Reason¬ 
able doubt is such a doubt as would cause a juror, after 

a careful and candid consideration of the evidence, to be so 
undecided that he cannot say he has an abiding conviction of 
the defendant’s guilt. It is such a doubt as would cause a 
reasonably prudent man to hesitate or pause in the graver or 
more important transactions of life. However, it is not a 
fanciful doubt nor a whimsical doubt, it is a doubt, as the name 
implies, which is based upon reason, a doubt for which you can 
give a reason. The Government is not required to establish 
guilt to a mathematical certainty nor to an absolute certainty, 
its burden is to establish guilt beyond a reasonable doubt as I 
have defined that term to you, before you may convict. 

Now*, I have already commented on the evidence and shall 
continue to do so throughout my charge, but in doing so I 
want you to understand that it is for the sole purpose of assist¬ 
ing you in marshaling the facts in your minds and explaining 
propositions of law which I have stated and shall state, and 
to assist you in understanding the issues involved in this case 
wdiich you are called upon to determine. 

And if, in commenting on the evidence, I state something 
to be a fact which according to your recollection is not a fact, 
or if I state something to be in the evidence which according 
to your recollection is not in the evidence, bear in mind that 
it is your recollection that governs and not mine, 

3145 because what I say to you is not evidence. And if there 
is something that I failed to comment on, don’t attach 

any particular significance to that, because it may very well 
be that it is something that I simply overlooked. 

In commenting on the evidence, be sure to understand that 
I am not usurping your function as the sole judges of the facts. 

Now, you have heard the summations of counsel. You 
should give them careful consideration, so far as you find them 
to be logical; but you should consider them in the light of the 
fact that each is an advocate of his own side of the case. Now, 
what counsel said to you is not evidence and if your recollec¬ 
tion should differ from theirs in respect of the evidence, it is 
your recollection that governs and not theirs. 

Now, counsel have requested certain prayers or instructions 
on the law, some of which I have granted. I shall now read 
them to you; they state the law in respect to the matters 
therein dealt with. Now, there will probably be some dupli- 
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cation between what is stated in these prayers and what I 
shall state to you as I go along with my general charge, but if 
there is duplication, please understand that it is inevitable if 
the Judge’s charge is to be intelligible, and consider the charge 
as a whole and do not believe, if you find repetition, that it is 
due to any desire on my part for emphasis, it is not. 

If you find from the testimony of the Government 

3146 witnesses with regard to the identification of heroin or 
heroin hydrochloride which Robinson brought from New 

York, that there is a difference of opinion and that the evidence 
is in a state where you find yourselves conjecturing or guessing 
as to its identity, then you must conclude that it was not 
heroin which the witness Robinson brought from New York. 

And I wish counsel would check along with me as I proceed, 
to make certain I read all the prayers that I have granted. 

That was Manfredonia and Can-ado's Instruction No. 5. I 
shall now read Manfredonia and Carrado’s Instruction No. 4: 

The jury is to take care not to consider as evidence any 
opinion or expression of the Judge made during the course of 
the trial and to draw no inference of guilt of the defendants 
by anything said or done by the Judge at any stage of the case, 
as such impression was not intended to be so conveyed. The 
function of the Court is to instruct you as to the law. You are 
the sole judges of the facts and the inferences to be drawn from 
them, and such judgment must be confined to the evidence at 
the trial and the testimony as it came from the witness stand. 

In other words, members of the jury, you are not to take 
your cue from the Judge on questions of fact and you should 
disregard any rulings of mine and any colloquy between coun¬ 
sel and the Judge, as they are not evidence at all and 

3147 relate solely to matters of law with which you are not 
concerned. 

I shall now read defendants Turner, James and Atkins 
Prayer No. 1: 

The jury are instructed that the verdict must represent the 
considered judgment of each juror. In order to return a ver¬ 
dict, it is necessary that each juror agree thereto. Your ver¬ 
dict must be unanimous. It is your duty as jurors to consult 
with one another and to deliberate with a view to reaching an. 
agreement, if you can do so without violence to individual 
judgment. Each of you must decide the case for yourself, but 
do so only after a consideration of the evidence with your fellow 
jurors. In the course of your deliberations, do not hesitate to 
change an opinion when convinced it is erroneous. But do not 
surrender your honest convictions as to the weight or effect of 


260 


i 

evidence solely because of the opinion of the other jurors, or for 
the mere purpose of returning a verdict. 

Defendants Turner, James and Atkins Prayer No. 2: 

You are instructed that in judging the evidence, you must 
necessarily evaluate the testimony of individual witnesses. 
Only thus can you determine the truth; and it is the truth 
which you must seek. Bring to your task your knowledge of 
human nature, your ability to judge men, their source of knowl¬ 
edge, their intelligence, their motives, their intentions, 

3148 so you may discern the real character behind the spoken 
words and measure their weight of truth and accuracy. 

In this connection, you have a right to consider the manner 
of testifying when the witness was on the stand; whether the 
witness was evasive; whether there was a tendency to distort, 
or whether he was frank and candid in his testimony, and also 
whether the witness was contradicted on material facts: 
whether the witness has any interest in the outcome of this 
proceeding. Interest in the outcome of this proceeding or its 
result, friendship or animosity toward the persons concerned 
herein, many other human factors must be considered by you, 
which may or may not affect the desire of a witness to tell 
the truth, depending largely upon his innate character. Give 
the testimony only that weight to which in your judgment it 
is entitled, when tested by all these considerations and in the 
light of all other evidence in this case. 

The defendant has an interest in the outcome. In consid¬ 
ering his testimony, in testing its truth, in weighing its force, 
you may do so in the light of that interest, as well as in the 
light which he may have shed by all the other evidence in the 
case. 

There, you see, is duplication between what I have already 
told you and what is in the prayer, at least to some ex- 

3149 tent, but that cannot be avoided; it was not intended for 
special emphasis, as I have stated. 

Defendants Turner, James and Atkins No. 15: 

The jury is instructed that you are the sole judges of the 
facts, and that while you may listen and give proper weight 
to the comments of the Court and counsel, it is for you to 
decide the weight you will attach to the testimony of the vari¬ 
ous witnesses, the credibility you attach to their testimony, 
and if during the course of the trial the Court has made com¬ 
ment or interrogated the witnesses in such a manner as to 
indicate a feeling either for or against the defendants in this 
case, you are instructed to disregard these acts and to deter¬ 
mine for yourselves from the evidence adduced from the wit¬ 
ness stand the guilt or innocence of the defendants. If after 
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weighing all the evidence thus produced, you have a reason¬ 
able doubt as to the guilt of the defendants Turner, James, cm? 
Atkins, you must find them not guilty. Of course, that prayer 
is applicable to all defendants although granted at the request 
of those three. 

Defendants Turner, James, and Atkins Prayer No. 20-A: 

There has been testimony in this case that the Government 
witness Robinson transacted certain matters with the defend¬ 
ant Turner in the District of Columbia in the summer of 1951. 
The defendant Turner has testified that he was in Atlantic 
City from June until September 1951 and was not in the Dis¬ 
trict of Columbia. Therefore, the defense known in 

3150 law as an alibi is invoked. Alibi means elsewhere, and 
the defendant Turner claims, therefore, that he was in 

another place, that is to say, Atlantic City, New Jersey, be¬ 
tween June and September 1951. Therefore, if you believe 
from the evidence that the defendant Turner was in Atlantic 
City, New Jersey, from June to September 1951, and was not 
in the District of Columbia, you would therefore have to reject 
that portion of Robinson’s testimony insofar as it relates to 
any transaction between Robinson and Turner in the District 
of Columbia during the period June to September 1951. 

Defendant Turner’s Prayer No. 20-B: 

You are instructed that the Judge has the right to comment 
on the evidence. However, you are not to be influenced by 
such comment because the ultimate determination must be 
left to you. If you feel that the Trial Judge has suggested 
questions to be propounded by the United States Attorney or 
has assisted the United States Attorney in his presentation of 
the case, you are not to be influenced by such acts on the part 
of the Trial Judge. You are further instructed that if you are 
of the belief that the Trial Judge has any opinion of the guilt 
or innocence of these defendants, or any of them, you are to 
disregard sueh belief. It is for you to decide the issues joined 
in this indictment. 

I might say, by the same token, if you fed that the Trial 
Judge has suggested questions to be propounded by the 

3151 defense or assisted the defense in its defense of the ease, 
you are not to be influenced by such acts on the part of 

the Trial Judge. That was not in the prayer, but I added it 
because, by the same token, it should be in it. 

Now, I come to defendant Allan Williams’ Prayer for 
Instruction No. 9: 

You are instructed that if you fiixU-there is an ^if’ in there 
but I think it ought to come out^-that the defendant Allan 
Williams had no personal knowledge of the conspiracy herein 
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alleged, he is not a conspirator and is therefore not guilty—“on” 
instead “of”—on all counts of the indictment. 

Now, that, of course, is applicable to all the other defendants 
except Smith, on which I shall instruct you later. 

Defendant Allan Williams’ Prayer for Instruction No. 10: 

You are instructed that if you find that the defendant Allan 
Williams did not participate in the scheme or plan alleged and 
had only knowledge of the illegal acts of others, you must find 
him not guilty on all counts of the indictment. That is appli¬ 
cable to all except Smith, and I shall instruct you as to him 
later. 

Of course, both are applicable as to Smith in connection with 
the first count or the conspiracy count. 

I shall now read defendant Allen’s Prayer for Instruction 
No. 15: 

3152 You are instructed as a matter of law that the burden 
of proof is always upon the prosecution to establish each 

and every element of the offense beyond a reasonable doubt. 
It is not sufficient to establish the probability, though a strong 
one, arising from the doctrine of chance that the fact charged 
is more likely to be true than the contrary, but the evidence 
must establish the truth of each essential element beyond a 
reasonable doubt. 

I shall now read defendant Allen’s Prayer for Instruction 
No. 17: 

By “Allen” it says “Allen,” it means Allan Williams; it is 
Allan Williams’ Prayer for Instruction No. 17: 

You are instructed that the witnesses Paul Robinson, Nellie 
Leach, Herbert Bucklejaws Johnson and Esther Wright are 
admitted addicts and users of narcotics and the testimony of 
an addict must be received with suspicion, scrutinized closely 
and acted upon wdth caution. It is a well recognized fact that 
a drug addict is inherently a perjurer where his own interests 
are concerned. 

I shall now read defendant Allan Williams’ Prayer for In¬ 
struction No. 18: 

You are instructed that the witnesses Nellie Leach, Her¬ 
bert Bucklejaws Johnson and Esther Wright were what is 
known in law as paid informers, and that the testimony of paid 
informers should be received with suspicion, scrutinized 

3153 closely and acted upon with caution. 

I shall now read to you defendant Allan Williams’ 
Prayer for Instruction No. 19: 

You are instructed that the defendant has a right to show 
the spirit and temper with which the prosecution has been 
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conducted, and if it has been brought to bear against the ac¬ 
cused he has a right to bring it to your attention. 

I shall now read to you defendant Allan Williams’ Prayer 
for Instruction No. 20: 

You are instructed that if a witness is not produced who 
could give material testimony and who is peculiarly available 
to one side or the other, then you have a right, if you wish to 
do so, to draw the inference that the testimony of that absent 
witness, the witness who was not called, would be unfavorable 
to the party that has failed to call the witness, unless the 
absence of the witness is sufficiently accounted for or explained. 

I shall now read to you defendant Allan Williams’ Prayer 
for Instruction No. 22: 

You are instructed that in weighing the credibility of the 
witnesses that you should consider the interest which the wit¬ 
nesses have in the result, and that where a witness has a direct 
personal interest in the result there is a strong temptation to 
color, pervert, or withhold facts, and this rule applies to all 
witnesses. 

3154 I shall now read to you defendant Allan Williams’ 
Prayer for Instruction No. 23: 

You are instructed that if you find as a fact that defendant 
Allan Williams was a mere purchaser of narcotic drugs from 
other defendants in this cause and did not participate in the 
conspiracy alleged, your verdict as to defendant Allan Williams 
must be not guilty as to all counts of the indictment herein. 

That likewise is applicable to all defendants except Smith, 
about whom I shall instruct you later, except that it would be 
applicable as to him so far as the first count is concerned, the 
conspiracy count. 

Now, this case comes before you on a six-count indictment, 
charging fourteen defendants with violations of the law as set 
forth in these counts. Each count is, in effect, a separate 
charge and in law is a separate charge. 

Now, the indictment which you will take with you when you 
go to the jury room is not evidence. It is simply the charge 
which has been made against the defendants by the Grand Jury ' 
after hearing the witnesses from one side only and not hearing 
witnesses for the defense and there being no opportunity for 
cross-examination or to offer witnesses for the defense. It is 
simply the charge which has been made against the defendants 
and is not evidence and shall not be considered by you as 

3155 evidence. Five of the defendants named in the indict¬ 
ment are not before you, namely, Tantillo, Simpson, 

Robinson, Wright, and Woodward; Tantillo not having been 
apprehended, Simpson being too ill to stand trial, Robinson 
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having pleaded guilty to the first count, and the Government 
having announced that it will move for the dismissal of the 
other counts as to him, Wright who was discharged in order to 
become a Government witness, and Woodward for whom I 
granted a judgment of acquittal. You are, therefore, not 
required to render a verdict as to these five defendants. 

Inasmuch as you will have a multiple count indictment with 
multiple defendants, for your convenience the Clerk will pro¬ 
vide each of you with a slip containing a list of the names of the 
defendants and after each name a box for the entry of your 
verdict as to each count. When you have reached your ver¬ 
dict in respect of all defendants, as to each count, I suggest you 
place it on this slip and keep it with you when you return to 
the courtroom to announce your verdict as to the defendants. 
Your foreman will announce the verdict but if the jury is 
polled, you will be required to announce it separately. If you 
desire, your foreman and each of you may refer to the slip in 
order to refresh your recollection and to avoid confusion which 
might exist because of the number of defendants and the num¬ 
ber of counts and the requirement which presents the 
3156 necessity of your doing something in unaccustomed sur¬ 
roundings with which you have had little experience. 
I suggest for this purpose the entry of “G” for guilty or “NG” 
for not guilty in each box after each name. This is a mere 
suggestion to you, you may use the slip if you desire; if you do 
not desire to do so, of course, you need not do so, it is only for 
your convenience and to avoid possible confusion. 

The first count charges in brief that the defendants con¬ 
spired together and with persons unknown to the Grand Jurors, 
in the District of Columbia, to commit certain offenses against 
the United States, that is to say, from the period beginning 
March 17, 1949, to the date of the filing of the indictment, 
namely, October 15,1952. 

Is that the date of the indictment, Mr. Clerk? 

Deputy Court Clerk. October 15,1952. 

The Court. October 15, 1952, the defendants within the 
District of Columbia and in other places unknown to the Grand 
Jurors conspired and agreed together with persons unknown 
to the Grand Jurors to violate Section 2553 (a), Title 26, United 
States Code, in that they agreed to purchase from divers per¬ 
sons and sell, dispense and distribute, not in the original 
stamped package and not from the original stamped package, 
quantities of certain derivatives of opium, and to violate 
Section 2554 (a), Title 26, United States Code, in that 
they agreed to sell, barter, exchange, and give away to 
divers persons, quantities of certain derivatives of opium 
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5157 not in pursuance of a written order written for that 
purpose as provided by law; and to violate Section 174, 
Title 21, United States Code, in that they agreed to facilitate 
the concealment and sale of quantities of certain derivatives 
of opium after they had, with the knowledge of the defendants, 
been imported into the United States contrary to law. * r 
The first count further charges that the defendants com¬ 
mitted a large number of overt acts, among others, in further¬ 
ance of the conspiracy and to effect the objects thereof. 


3158 The second count charges, in brief, that the defend¬ 
ants on February 6, 1952, and within the District of 

Columbia, purchased, sold, distributed and dispensed, not in 
the original stamped package, and not from the original 
stamped package, 17 capsules, each containing a mixture total¬ 
ing about one grain of heroin hydrochloride, quinine hydrochlo¬ 
ride, and milk sugar. 

Count III charges, in brief, that on the same date and within 
the District of Columbia, defendants sold, bartered, exchanged, 
and gave away to one John Henry Smith the said 17 capsules re¬ 
ferred to, not in pursuance of a written order from John Henry 
Smith written for that purpose as provided by law. 

Count IV charges that on or about the same date, within 
the District of Columbia, defendants facilitated the conceal¬ 
ment and sale of the same 17 capsules after the heroin hydro¬ 
chloride therein had with knowledge of the defendants been 
imported into the United States contrary to law. 

You will notice that Counts II, III, and IV relate to one 
transaction, charging violations of different laws by reason 
thereof. 

Count V charges that the defendants on or about February 
27,1952, within the District of Columbia, purchased, sold, dis¬ 
pensed and distributed, not in the original stamped 

3159 package and not from the original stamped package, 
one capsule containing a mixture of about one grain of 

heroin hydrochloride, quinine hydrochloride, and milk sugar.* 

Count VI charges that the defendants, within the District 
of Columbia, on February 27, 1952, facilitated the conceal¬ 
ment and sale of the same, one capsule, after the heroin Hy¬ 
drochloride therein had with the knowledge of the defend¬ 
ants been imported contrary to law. 

You will notice that Counts V and VI relate to the same 
transaction and charge two violations of law on account there¬ 
of. . 

So far as the first count, the conspiracy count, is concerned, 
it is necessary that you must find, before you can convict a 
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defendant, that he conspired with one or more of the other 
defendants to violate at least one of the sections of the law 
referred to; that he conspired so to do some time within the 
period mentioned in the indictment, although it need not be 
the exact period mentioned therein; that at least one of the 
overt acts alleged in the indictment has been committed by 
a defendant whom you find to have been a party to the con¬ 
spiracy ; and that such act was in furtherance of the conspiracy 
and to effect the objects therein and thereof; and that the 
conspiracy was entered into within the District of Columbia, 
or, if not, that at least one overt act was committed 

3160 within the District of Columbia by a defendant who was 
a party to the conspiracy. 

Because the conspiracy count charges violations of certain 
sections of the statutes, and because the substantive counts 
charge violations of the same sections of the statutes, I think 
it necessary to read, so far as pertinent, those sections to you, 
which I shall now do, as well as the conspiracy statute to 
w'hich the first count applies. 

The conspiracy statute, so far as material, reads as follows: 

“If two or more persons conspire to commit any offense 
against the United States * * *, and one or more of such 
persons do any act to effect the object of the conspiracy, each 
shall be * * * ” punished as the law provides. That is the con¬ 
spiracy statute. 

Section 2553 (a) provides, so far as material, as follows: 

“It shall be unlawful for any person to purchase, sell, dis¬ 
pense. or distribute any of the drugs mentioned in (another 
section, which includes a derivative of opium) except in the 
original stamped package or from the original stamped pack¬ 
age; and the absence of appropriate tax-paid stamps from 
any of the aforesaid drugs shall be prima facie evidence of a 
violation of this subsection by the person in whose possession 
same may be found.” 

Section 2554 (a) provides: 

3161 “It shall be unlawful for any person to sell, barter, 
exchange, or give away any of the drugs mentioned in 

(a previous section, which includes a derivative of opium) 
except in pursuance of a written order of the person to whom 
such article is sold, bartered, exchanged, or given, on a form 
to be issued in blank for that purpose by the Secretary,” mean¬ 
ing the Secretary of the Treasury. 

The law also provides that any person who commits either 
of these offenses shall be punished as therein provided. And 
in this connection, I should say to you that you are not con- 
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cemed with the punishment, as that is a judicial function, if 
and when the jury finds guilt. 

Section 174, Title 21, United States Code, provides as 
follows: 

“Whoever fraudulently or knowingly imports or brings any 
narcotic drug into the United States # * * contrary to law, 
or receives, conceals, buys, sells, or in any manner facilitates 
the transportation, concealment, or sale of any (narcotic drug 
mentioned in a preceding section which includes a derivative 
of opium), after being imported or brought in, knowing the 
same to have been imported contrary to law * * * of the 
United States, shall * * *” be punished as therein provided. 

It is further provided as follows: 

“Whenever on trial for a violation of this subdivision 

3162 the defendant is shown to have or to have had possession 
of the narcotic drug, such possession shall be deemed 

sufficient evidence to authorize conviction unless the defend¬ 
ant explains the possession to the satisfaction of the jury.” 

I have read those sections in brief. I have eliminated certain 
portions which are not material to your consideration. 

The second statute which I mentioned speaks of the absence 
of appropriate tax-paid stamps, which shall be prima facie 
evidence of a violation of the law by the person in whose pos¬ 
session the same shall be found; and the fourth statute I 
mentioned provides that where a defendant is shown to have 
possession of such narcotic drugs, such possession shall be 
deemed sufficient to authorize conviction unless the defendant 
explains the possession to the satisfaction of the jury. 

These provisions do not in any manner detract from what 
I have said to you in respect to the presumption of innocence 
with which each defendant stands clothed in every criminal 
case, including this one, or what I have said to you in respect 
of the burden of proof. But such absence of stamps or pos¬ 
session of the narcotic drug shifts the burden of going forward 
upon the defendant to rebut the presumption raised by the 
statute, and it becomes his burden to offer evidence to ex- 

3163 plain the absence of stamps or that he was rightfully in 
possession of the narcotic drug, if you find the defendant 

was in possession of it. 

The statutes permit you, if you see fit, under the circum¬ 
stances of the case, to conclude that the presumption of inno¬ 
cence has been overcome by the additional weight of the coun¬ 
tervailing legislative presumption, when the facts, standing 
alone, would not be enough. 

But, of course, before either countervailing legislative pre¬ 
sumption may be taken into consideration, you must find be- 
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yond a reasonable doubt that the defendant had possession of 
the narcotic drug, or that there was an absence of stamps, 
respectively. 

Now, taking up the first count, which charges conspiracy, 
it is necessary for me to explain to you what conspiracy means. 
By conspire is meant to agree, or to reach an understanding, 
to have a unity or design of purpose. It need not be in writing. 
It need not be formal. It may be verbal. It may be tacit. 
However, before you can find that defendants or any of them 
conspired, you must find from the evidence that their minds 
met, and that they knowingly and wilfully agreed and under¬ 
stood that they would follow a plan or pursue a course of con¬ 
duct which, if pursued, would be a violation of one or more of 
the sections of the law to which I have referred. 

The form or existence of a conspiracy may be proved 

3164 by direct or positive evidence or by circumstantial evi¬ 
dence. You must bear in mind that the charge against 

these defendants in this count is a conspiracy on the part of 
these defendants to commit one or more of the offenses named 
against the United States, set forth in the sections of the law 
to which I have referred, and that they are not charged in the 
first count with the commission of such offenses as such, and 
it is not necessary for the Government to make out a charge of 
conspiracy to establish that the offenses themselves were com¬ 
mitted. 

It is not necessary for the Government to show that all the 
conspirators participated in it from its beginning, or that all 
contributed alike, provided there is a common design and pur¬ 
pose applicable to all the conspirators at some period during 
the conspiracy. Some may join at an early date, others at a 
lata* date. A conspirator who enters a conspiracy after it has 
been in progress is bound by the acts and declarations of the 
other conspirators made in furtherance of the conspiracy prior 
to his entry therein. 

It is not essential that each conspirator have knowledge of 
the details of the conspiracy, or the means to be used, or that 
he should know all his fellow conspirators. Mere presence 
during the commission of a crime does not make a person a 
party to it. And this applies to the crime of conspiracy 

3165 as well as all others. And if you find a defendant did no 
more than witness or be present at the commission of 

a crime, he is not guilty. The mere purchase of heroin, if you 
so find, without more, does not make a defendant a conspirator, 
and he could not be held guilty on the first count on such evi¬ 
dence alone; nor does the mere association of a defendant with 
others, standing alone, establish membership in a conspiracy. 
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and if you find mere association by a defendant or defendants 
and nothing more connecting them with the conspiracy, he or 
they must be acquitted. 

Possession of this cooker referred to, and the hypodermic 
needle, of course, are not in themselves illegal. They were 
offered in evidence as part of the surrounding circumstances 
which the Government felt should be presented to you, it being 
the Government’s contention that they were used in connec¬ 
tion with the use of narcotics. 

I have told you that the acts and declarations of one con¬ 
spirator, if you find a conspiracy, can be considered against all 
other conspirators, if they are in furtherance of the conspiracy, 
but you must first find a conspiracy before you may consider 
the acts and declarations of one against the others. Any state¬ 
ments or admissions purportedly made by any of the defendants 
not in furtherance of the conspiracy can only be considered 
against the defendant making them. 

3166 You will recall that Assistant United States Attorney 
Wadden, while on the witness stand as a witness called 

by the defense, was asked whether the cases against Leach and 
Johnson—not involved in this proceeding—were not purposely 
continued from February 1952 until November 7, 1952, when 
they were disposed of by pleas of guilty in order to effect the 
best benefits from these defendants as witnesses, and that Mr. 
Wadden answered in the negative. 

And on cross examination by Mr. Ackerly, Mr. Wadden was 
asked why these cases were continued, and Mr. Wadden replied 
that Leach and Johnson had told him that Turner had said 
that if they testified against Tantillo, Manfredonia, Carrado, 
and Turner in this case, the same thing would happen to them 
that happened to a man who was killed. 

This evidence was admitted in order that Mr. Wadden might 
explain the reason for the continuance after the defense had 
opened the door by inquiring as to whether some other factor 
was the reason, and was admitted for no other purpose. It 
was not evidence that Turner had made such a statement, and 
must not be considered by you as a statement made by Turner. 
It only may be considered by you as showing the reason for the 
continuance by the District Attorney’s office. 

In this connection, I also instruct you that the testimony of 
Leach, Andrew, and Cross, concerning this alleged threat, 

3167 or transmission of a threat, should not be considered by 
you against any one of the other defendants nor as evi¬ 
dence of acts and declarations in furtherance of the conspiracy 
which are binding on other defendants, but this evidence may 
be considered by you only in determining Turner’s credibility; 
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that is, in contradiction of his testimony that he made no 
threats, and as the factual basis of the reasons given by the 
District Attorney for continuing the Leach and Johnson cases. 
You should also consider any contradiction in their testimony 
concerning this alleged incident. 

So far as the transactions in the substantive counts are con¬ 
cerned—that is, Counts II through VI—the evidence does not 
connect any of the defendants with the physical act of violating 
the law except the defendant Smith. 

Now I am going to get to Smith, as I promised you. 

Because it is Smith who the Government contends sold the 
17 capsules to witness John Henry Smith, and it was defendant 
Smith who the Government contends possessed the one capsule 
at the time of the search of his premises. 

The Government does not contend that the other defendants 
aided or abetted Smith, but relies on a conspiracy theory, which 
I shall now explain to you, to support their claim that the other 
defendants should be found guilty along with Smith. 

The law is that a person who conspires with another to 
commit a substantive offense can be held guilty of the 

3168 substantive offense even though he did no more than 
join the conspiracy, provided the substantive offense was 

committed in furtherance of the conspiracy and as a part of it. 
It is therefore the theory of the Government that each of the 
defendants was a conspirator, and that the substantive offenses 
allegedly committed by Smith were in furtherance and as a 
part of the conspiracy which is charged in the first count. 

Of course, before you may find any of the defendants other 
than Smith guilty of any of the offenses charged in these sub¬ 
stantive counts, you must first find that the essential elements, 
which I shall later give you, have been established against 
Smith in respect to such count or counts, and that Smith is 
guilty by reason thereof. 

And then, if you so conclude, you must then find, before you 
may find one or more of the other defendants guilty, that he or 
they were parties to the conspiracy charged in the first count, 
and that the offense or offenses of Smith were committed in 
furtherance of it and as a part of it. 

None of the defendants except Smith can therefore be 
found guilty of any substantive count unless you find such 
defendant guilty on Count I. And if you find any such 
defendant not guilty on Count I, you must find him not guilty 
as to all counts. 

3169 Smith, if the evidence justifies it, can be found guilty 
on the substantive counts—that is, Counts II through 

VI—even though found not guilty on the conspiracy count, if 
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you find the essential elements have been established in re¬ 
spect of him beyond a reasonable doubt, as to such counts. 

It is the theory of the Government, and contention of the 
Government, that the defendants entered into a continuing 
conspiracy to violate the statutes I have read to you, and that 
pursuant to this conspiracy they set up or participated in an 
organization the ultimate purpose of which was to sell heroin 
to drug addicts contrary to law. 

As I understand it, it is the Government’s contention that 
this organization consisted of the New York defendants, 
namely, Tantillo, Manfredonia, and Carrado—the wholesalers 
or suppliers—Turner, the local distributor; Atkins, Smith, Allan 
Williams, James and Johnson, who were the retail outlets, and 
Robinson, who, as I believe the evidence discloses, according 
tc the Government’s contention, was the principal delivery 
man, and I think was described as executive assistant by Mr. 
Irelan; and Palmer, Warren Williams, Esther Wright, Pearl 
Woodward, Letha Simpson, and others who assisted in numer¬ 
ous minor ways. 

To support its contention the Government has offered the 
evidence of Robinson, Esther Wright, Johnson, and Nellie 
Leach as to the activities and participation of the var- 
3170 ious defendants in the organization; the testimony of 
the police officers with relation to the alleged purchase 
of 17 capsules on February 6 at the West Virginia Avenue 
house; the testimony of the police officers, narcotic officer, and 
deputy marshal in connection with the search and seizure on 
February 27, at this house; and the testimony of the chemist, 
Mr. Young, as to the analysis of certain of the articles taken in 
the search of February 27, and the articles allegedly purchased 
on February 6. 

The Government has also offered those articles as exhibits, 
consisting of capsules allegedly containing heroin, and the other 
paraphernalia and articles which you have seen, some allegedly 
containing traces of heroin. 

Defendants contend that the Government has not estab¬ 
lished the conspiracy alleged in the indictment, and deny any 
guilt on the conspiracy count, and on the substantive counts. 
They claim that the Government witnesses are unworthy of 
belief, and that the essential elements of every count have not 
been established beyond a reasonable doubt. They have called 
to the witness stand three of the defendants, and also witnesses 
Burwell, Irelan, Jewell, Wadden, Ackerly, Sumner, Hickey, 
McLaughlin, Holcolm, Woodward, and Mitchell, as I recall it. 

They also contend that, if you should give full cre¬ 
dence to the Government’s witnesses, which they deny should 
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3171 be done, and ignore defense witnesses, all that you might 
find would be several separate conspiracies not alleged 
in the indictment, or dealings in narcotics independent of the 
i conspiracy alleged. 

If you should find that either is established, it would ab¬ 
solve all defendants from guilt and require their acquittal 
on Count I, and, except for Smith, on all other counts. 

As to Smith, he can be convicted on Counts II through VI 
if you find the essential elements of those counts have been 
established beyond a reasonable doubt, irrespective of the 
conspiracy. 

Individually, each defendant also contends that if you 
should find the existence of the conspiracy alleged, there is in¬ 
sufficient evidence to link him with it or make him a party to 
it, and that the acts of Smith, if established, charged in Counts 
II through VI, were not in furtherance or a part of such con¬ 
spiracy. Smith claims there has been insufficient evidence to 
connect him with the charges contained in Counts II through 
VI. 

The defendants who have testified have admitted they are 
engaged in gambling activities, or were engaged in gambling 
activities. They are not here being tried for violations of the 
antigambling statutes, and the fact that they are engaged or 
were engaged in gambling activities should not be con- 
3172 sidered by you as a reason for finding them guilty on 
the charges here involved. 

I have spoken throughout the charge of the essential ele¬ 
ments. I shall now give them to you. 

The essential elements of the offense charged in the first 
count—that is, the conspiracy count—applicable to each de¬ 
fendant, are the following: 

First, that he knowingly and intentionally conspired, as I 
have defined that term to you, with one or more of the defend¬ 
ants to violate one or more of the sections of the United States 
Code to which I referred, and that the conspiracy was a con¬ 
tinuing one. 

Two, that one or more of the overt acts alleged in the in¬ 
dictment have been committed during the conspiracy by the 
defendant under consideration or by a defendant or defend¬ 
ants with whom you find he conspired, and that such overt act 
or acts were in furtherance of and to effect the object of the 
conspiracy. 

Third, that such conspiracy was entered into at a time within— 
the period named in the indictment, and within the District of 
Columbia, or if not within the District of Columbia, that one - 
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or more of said overt apt? you find to have been committed 
were committed within the District of Columbia. . r 
The essential elements of the second count applicable to de¬ 
fendant Smith are the following: 

3173. One, that the defendant on or about the date men- 
. .. tioned in the indictment, within the District of Colum¬ 
bia, did purchase, sell, dispense, or distribute to one John 
Henry Smith a certain derivative of opium, namely, heroin 
hydrochloride. , . 

Second, that he knowingly ami wilfully purchased, sold, dis¬ 
tributed, or dispensed the same, that is, with knowledge that 


what he was selling or distributing or dispensing or purchasing 
was a derivative of opium, and with intention to sell, purchase, 
dispense or distribute such derivative of opium. , \ . 

Three, that the said derivative of opium was not then and 
there in the original stamped package or from the original 
stamped package. . 

Those are the three essential elements applicable to Smith. 


You may bring to bear the legislative presumption in connec¬ 


tion with your consideration of this count, as I have explained 
it to you. . . ; ^ 

Now, the essential elements of this count applicable to each 
of the defendants other than Smith are these: That he was a 


party to the conspiracy charged in the first count, that each of 
the essential elements of this count applicable to Smith have 
been established beyond a reasonable doubt, and that his, 
Smith's, acts, charged in this count, were in furtherance 
3174 of and as a part of such conspiracy and to effect its 
object. 

The essential elements of Count HI applicable to defendant 
Smith are as follows: 

First, that on or about the date mentioned, and within the 
District of Columbia, defendant sold or gave to John Henry 
Smith a quantity of a certain derivative of opium, namely, 
heroin hydrochloride. 

Two, that he sold or gave the same not in pursuance of a 
written order from John Henry Smith on a form issued in blank 
for that purpose, as provided by law. 

Third, that the defendant sold or gave the same to John 
Henry Smith, wilfully—that is, intentionally. 

Fourth, that he sold or gave the same to John Henry Srn jth 
knowingly; that is, with knowledge that he was sp-fong or 
giving to John Henry Smith said derivative of opium and with 
knowledge that he was selling or giving the same to John 
Henry Smith not in pursuance of a written order from Smith 
on the form mentioned. 
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The essential elements of the third count applicable to each 
of the defendants other than Smith are that such defendant 
was a party to the conspiracy charged in the first count, that 
each of the essential elements of this third count applicable 
to Smith have been established beyond a reasonable doubt, 
and that his, Smith’s acts, charged in third count, 

3175 were in furtherance of and as a part of such conspiracy 
and to effect its objects. 

Now, the essential elements of Count IV, applicable to 
defendant Smith, are as follows: 

One, that the defendant on or about the date mentioned in 
the indictment, within the District of Columbia, did facilitate 
the concealment of a quantity of a certain derivative of opium, 
namely, heroin hydrochloride. 

Second, that said derivative of opium had theretofore been 
imported into the United States contrary to law. 

Third, that defendant Smith fraudulently facilitated the 
concealment of said derivative of opium; that is, with intention 
to defraud the United States of its import duties and taxes 
thereon. 

Fourth, that the defendant knowingly facilitated the con¬ 
cealment of said derivative of opium; that is, had knowledge 
that the same was imported into the United States contrary 
to law. 

The essential elements of the fourth count applicable to 
each of the defendants other than Smith are that such defend¬ 
ant was a party to the conspiracy charged in the first count, 
that each of the essential elements of this count applicable to 
Smith have been established beyond a reasonable doubt, and 
that his. Smith’s, acts, charged in this count, were in further¬ 
ance of and as a part of such conspiracy and to effect its 
objects. 

3176 You may consider in connection with the fourth count 
the legislative presumption which I referred to earlier in 

this charge. 

Now, the essential elements of count V are identical with the 
essential elements of Count II, except as to date. Count V 
relates to the second transaction. 

And the essential elements of Count VI are identical with 
Count IV, except as to date, this being another count of the 
second transaction. 

Now, as to each defendant, you are instructed that if you 
find that each and every of the essential elements of one or 
more counts have been established beyond a reasonable doubt 
in respect of him, your verdict will be guilty as to him on such 
count or counts. As to each defendant you are further in- 


275 


* 

structed that if you find that any of the essential elements on 
one or more counts have not been established beyond a reason¬ 
able doubt, or if you believe the defendant innocent thereof, 
your verdict will be not guilty on such count or counts. 

* • * * • 

3186 (Thereupon, at 3: 38 o’clock p. m., the jury retired 
from the courtroom to consider its verdict.) 

# • • * * 

3187 (The following occurred at 4: 55 o’clock p. m.:) 

The Court. Bring the jury in. 

(The jury was returned to the courtroom.) 

The Court. Gentlemen, I have received this note reading as 
follows: 

‘"Your Honor, may we have a copy of your charge to us? 
Thank you. The Jurors, by Jules Passel liner, Foreman.” 

Mr. Foreman, even though we have had two reporters, the 
charge hasn’t been written up as yet, and I think it will be an 
hour or more before it is written up. Nov/, if there is any 
particular point that you wish read back, I can have the re¬ 
porter find that point in her transcript and read it. to you. 

The Foreman. Your Honor, it wasn’t any particular point, 
we thought if we had the whole thing with us, we could refer 
to them as we went along. 

The Court. Well, you will have to wait then until it is finally 
written up. It is being done as speedily as possible and much 
more speedily than usual, I will tell you that, and one reporter 
dictated one half and the other reporter the other half to the 
cylinders and the typists are now writing it. 

You may retire and continue your deliberations and as soon 
as the charge has been received, it will be sent in to you. 

• * * * * 

3189 Mr. Ahern. On this charge, it is your thought, Your 
Honor intends to send the charge into the jury? 

The Court. Yes. Do you object? 

Mr. Ahern. I do, Your Honor. 

The Court. Overruled. 

Mr. Laughlin. Let the objection go to all the at¬ 
torneys. 

3190 The Court. I don’t understand counsel making such 
a fallacious objection as that. Of course, you may have 

your objections. 

Mr. Mitchell. I think it is a good thing. 

The Court. I am glad to hear you say, Mr. Mitchell, you 
had no idea of joining in any such request as that. 

Mr. Laughlin. I don’t depart from any such objection. 
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Mr. Lyman. Your Honor, silence is golden. 

• * * * * 

• * i. 

3192 Mr. Ahern. Your Honor, at this time you may re¬ 
member that on the question of these instructions to 

the jury, sending the charge to the jury, I want to state to Your 
Honor that when I made that objection I had something 
definite in mind. 

The Court. You mean the Copeland case where Mr. Laugh- 
lin was attorney for the defendant and made the same objection 

and the Court of Appeals held it was- 

Mr. Laughlin. Your Honor, you haven’t let him finish. 
Mr. Ahern. In the Copeland case, as Your Honor may re¬ 
member, the prayers of the Judge were sent to the jury. Now, 
it is my view, Your Honor, after searching the authorities, Your 
Honor has sent in not just the prayers, Your Honor has sent 
in the entire charge which included your comments. Now, it 
is my view Your Honor, that the jury now has before it 

3193 your comments on the evidence which will lend special 
emphasis to your comments rather than to comments of 

the defense counsel and the District Attorney. So it is my view, 
and there are cases, Your Honor, that say it is bad criminal 
practice to submit material to the jury, and I have the cases 
here, Your Honor. 

The Court. Now, Mr. Ahearn I have ruled, it is too late 
to correct it; the jury has it. 

* * * # * 

3197 Washington, D. C., 

Friday, December 12, 1952. 

* * * * * 

3206 Deputy Court Clerk. Members of the jury, your 
foreman says you find the defendant Richard Manfre- 
donia guilty as indicted; that you find the defendant Lawrence 
Carrado guilty as indicted, that you find the defendant Ran¬ 
dolph Turner guilty as indicted; you find the defendant Leon 
James guilty as indicted; you find the defendant Edward At¬ 
kins guilty as indicted; you find the defendant Joseph Smith 
guilty as indicted; you find the defendant Sam Palmer not 
guilty on all counts; you find the defendant Warren Williams 
not guilty on all counts; and you find the defendant Allan Wil¬ 
liams guilty as indicted with a recommendation of leniency 
on all six counts. 

That is your verdict, so say you each and all? 

(The jury signified affirmatively.) 

The Court. Members of the jury, you may be seated. 

The defendants will be committed. 
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Mr. Ackerly. Yes, sir; and Title 26, Section 2557 (b) 5 
and 6 refer only to the penalties and Section 2557 (b), sub¬ 
section 1 does not even mention a conspiracy. 

* • • * * 

3269 The Court. The motion to dismiss is denied. 

* * * * * 

3295 United States District Court for the District of Columbia 

HOLDING A CRIMINAL TERM 
Grand Jury No. Orig. 

Criminal No. 1604-52 

Vio. Sec. 371, Title 18; Vio. Secs. 2553 (a) and 2554 (a), Title 
26; Yio. Sec. 174, Title 21U. S. Code 

United States 


v. 

Harry Tantillo, Richard Manfredonia, Lawrence Carrado, 
Randolph Turner, Leon James, Edward Atkins, Joseph 
Smith, Paul Robinson, Sam- Palmer, Warren Williams, 
Allan Williams, Esther Wright, Pearl Woodward, 
Letha Simpson 

Filed in open court October 15,1952. Harry M. Hull, Clerk. 
Sworn in September 3,1952. 

Special No. 1 Grand Jury Impanelled September 2,1952. 

COUNT i 


The Grand Jury charges: 

Identity of Defendants 

The individuals named as defendants in all counts in this 
indictment and who will hereinafter be referred to as the de¬ 
fendants are as follows: Harry Tantillo, Richard Manfredonia, 
Lawrence Carrado, Randolph Turner, Leon James, Edward 
Atkins, Joseph Smith, Paul Robinson, Sam Palmer, 
3296 Warren Williams, Allan Williams, Esther Wright, Pearl 
Woodward, Letha Simpson. 

During the period from on or about March 17, 1949, con¬ 
tinuously to the date of the finding of this indictment and 
within the District of Columbia and at a place or places un¬ 
known to the Grand Jurors, the defendants unlawfully, felon- 

* 
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iously, willfully, knowingly, and corruptly conspired and agreed 
together, and with other persons unknown to the Grand Jurors, 
to commit offenses against the United States; that is to say, 
the defendants, during the period of time aforesaid and within 
the District of Columbia and other places unknown to the 
Grand Jurors, did unlawfully, feloniously, knowingly, willfully, 
and corruptly conspire and agree together and with divers 
other persons unknown to the Grand Jurors to violate Section 
2553 (a), Title 26, United States Code, in that they agreed to 
purchase from divers persons and sell, dispense, and distribute, 
not in the original stamped package and not from the original 
stamped package, quantities of certain derivatives of opium, 
and said defendants, during the period of time aforesaid and 
within the District of Columbia aforesaid and at other places 
unknown to the Grand Jurors, did feloniously, unlawfully, 
knowingly, willfully, and corruptly conspire and agree together 
and with divers other persons unknown to the Grand Jurors 
to violate S2554 (a) . Title 26, United States Code, in that they 
agreed to sell, barter, exchange, and give away to 
3297 divers persons, quantities of certain derivatives of opium, 
not in pursuance of a written order written for that pur¬ 
pose as provided by law; and the said defendants, during the 
period of time aforesaid and within the District of Columbia 
aforesaid and at other places unknown to the Grand Jurors 
aforesaid, did unlawfully, feloniously, knowingly, willfully, and 
corruptly conspire and agree together and with divers other 
persons to the Grand Jurors aforesaid unknown, to violate Sec¬ 
tion 174, Title 21, United States Code in that they agreed to 
facilitate the concealment and sale of quantities of certain 
derivatives of opium after said derivatives had, with the knowl¬ 
edge of the defendants aforesaid, been imported into the 
United States contrary to law. 

OVERT ACTS 

At the times and places hereinafter mentioned, the defend¬ 
ants, through the individual defendant or defendants herein¬ 
after named, committed, among others, the following overt acts 
in furtherance of the said conspiracy and to effect the objects 
thereof. 

1. On or about August 1,1951, the defendant Harry Tantillo 
went to the home of Randolph Turner at 23 52nd Street SE., 
Washington, D. C. 

2. On or about June 15, 1951, the defendant Harry Tantillo 
went to the home of Herbert Johnson at 29 S Street NW., 
Washington, D. C. 


3. On or about August 1,1951, the defendant Richard Man- 
fredonia went to the home of Randolph Turner at 23 52nd 
Street SE., Washington, D. C. 

3298 4. On or about June 15, 1951, the defendant Richard 
Manfredonia, went to the home of Randolph Turner 

at 23 52nd Street SE., Washington, D. C. 

5. On or about August 1, 1951, the defendant Lawrence 
Carrado went to the home of Randolph Turner at 23 52nd 
Street SE., Washington, D. C. 

6. On or about June 15,1951, the defendant Lawrence Car¬ 
rado went to the home of Randolph Turner at 23 52nd Street 
SE., Washington, D. C. 

7. On or about February 27, 1952, the defendant Warren 
Williams, did acquire, keep, and have in his possession, at the 
home of the defendant Joseph Smith, 1323 West Virginia 
Avenue NE., Washington, D. C., an object known as a cooker 
used to prepare heroin. This cooker did contain traces of 
heroin hydrochloride and quinine hydrochloride. 

8. On or about February 6,1952, the defendant Joseph Smith 
sold to John Henry Smith, at 1323 West Virginia Avenue NE., 
Washington, D. C., for seventeen dollars, seventeen gelatine 
capsules, each capsule containing one grain each of heroin 
hydrochloride, quinine hydrochloride and milk sugar. 

9. On or about February 27, 1952, in the District of Colum¬ 
bia, the defendant Joseph Smith did acquire, keep, and have 
in his possession one gelatine capsule containing a white powder 
composed of one grain heroin hydrochloride and quinine 
hydrochloride. 

10. On or about March 6, 1952, the defendant Sam Palmer 
did acquire, keep and have in his possession, within the Dis¬ 
trict of Columbia, four capsules which contained a quantity 

of heroin hydrochloride. 

3299 11. On or about July 31, 1951, the defendants Leon 
James and Pearl Woodward did meet the defendant 

Richard Manfredonia at Washington National Airport, in the 
State of Virginia. 

12. On or about May 1, 1951, continuously to the day of 
this indictment the defendant Esther Wright did prepare nar¬ 
cotic drugs for sale by placing them in gelatine capsules at 
1323 West Virginia Avenue NE., Washington, D. C. 

13. On or about March 15, 1952, the defendants Randolph 
Turner and Leon James did confer on the sidewalk in front of 
23 52nd Street SE., Washington, D. C. 

14. On or about October 25, 1951, defendant Warren Wil¬ 
liams, went to the home of defendant Randolph Turner at 23 
52nd Street SE., Washington, D. C. 
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15. On or about January 2,1951, and on other occasions, de¬ 
fendant Allen Williams, did meet and confer with defendants 
Randolph Turner and Leon James at 23 52nd Street SE., 
within the District of Columbia. 

16. On or about August 21, 1951, until September 9, 1951, 
defendant Randolph Turner did meet defendant Harry Tan- 
tillo in Atlantic City, New Jersey. 

17. On or about September 15, 1951, defendant Randolph 
Turner, went to New York, N. Y., and there did meet defendant 
Harry Tantillo. 

18. On or about August 1,1951, defendant Leon James went 
to the home of defendant Randolph Turner at 23 52nd Street 
SE., Washington, D. C. 

19. On or about June 15, 1951, defendant Leon James went 
to the home of defendant Randolph Turner at 23 52nd Street 

SE., Washington, D. C. 

3300 20. On or about August 1, 1951, defendant Edward 

Atkins went to the home of defendant Randolph Turner 
at 23 52nd Street SE., Washington, D. C. 

21. On or about June 15, 1951, defendant Edward Atkins, 
went to the home of defendant Randolph Turner at 23 52nd 
Street SE., Washington, D. C. 

22. On or about August 1, 1951, defendant Joseph Smith 
went to the home of defendant Randolph Turner at 23 52nd 
Street SE., Washington, D. C. 

23. On or about June 15, 1951, defendant Paul Robinson 
went to the home of defendant Randolph Turner at 23 52nd 
Street SE., Washington, D. C. 

24. On or about September 15, 1951, defendant Paul Rob¬ 
inson went to New York, N. Y., and there did meet defendant 
Harry Tantillo. 

25. On or about July 1, 1951, and on other occasions, de¬ 
fendant Sam Palmer went to the home of defendant Joseph 
Smith at 1323 W 7 est Virginia Avenue NE., Washington, D. C. 

26. On or about July 1,1951, and on other occasions, defend¬ 
ant Warren Williams went to the home of defendant Joseph 
Smith at 1323 West Virginia Avenue NE., Washington, D. C. 

27. On or about July 1, 1951, and on other occasions, de¬ 
fendant Esther Wright went to the home of defendant Joseph 
Smith at 1323 West Virginia Avenue NE., Washington, D. C. 

28. On or about February 27, 1952, defendant Pearl Wood¬ 
ward went to the home of defendant Joseph Smith at 1323 
West Virginia Avenue NE., Washington, D. C. 
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3301 29. On or about June 1, 1951, the defendant Paul 
Robinson delivered to the defendant Leon James, in 

the District of Columbia, to wit, two ounces of heroin. 

30. On or about April 1,1951, the defendant Paul Robinson 
delivered to the defendant Edward Atkins, in the District of 
Columbia, to wit, two ounces of heroin. 

31. On or about December 15, 1951, the defendant Paul 
Robinson delivered to the defendant Joseph Smith, in the 
District of Columbia, to wit, two ounces of heroin. 

32. On or about January 31, 1952, the defendant Paul Rob¬ 
inson delivered to the defendant Allen Williams, in the Dis¬ 
trict of Columbia, to wit, two ounces of heroin. 

33. On or about May 31, 1951, the defendant Paul Robin¬ 
son delivered to the defendant Leon James in the District of 
Columbia, to wit, two ounces of heroin. 

34. On or about June 1, 1951, in the District of Columbia, 
the defendant Paul Robinson delivered to the defendant Ed¬ 
ward Atkins, in the District of Columbia, to wit, two ounces 
of heroin. 

35. On or about December 25,1951, the defendant Paul Rob¬ 
inson delivered to the defendant Joseph Smith, in the District 
of Columbia, to wit, two ounces of heroin. 

36. On or about February 10,1952, the defendant Paul Rob¬ 
inson delivered to the defendant Allen Williams, in the Dis¬ 
trict of Columbia, to wit, two ounces of heroin. 

3302 37. On or about June 15, 1951, defendant Allan 
Williams went to the home of Randolph Turner at 23 

52nd Street SE., Washington, D. C. 

38. On or about August 21, 1951, until September 9, 1951, 
defendant Letha Simpson went to Atlantic City, New Jersey, 
and there met defendant Harry Tantillo. 

39. On or about September 15,1951, defendant Letha Simp¬ 
son went to New York, N. Y., and there met defendant Harry 
Tantillo. 

COUNT II 

The Grand Jury charges: 

The part of the first count of this indictment entitled “Iden¬ 
tity of Defendants” and their names is by reference incorpo¬ 
rated into and made a part of this count. 

On or about February 6,1952, within the District of Colum¬ 
bia, the defendants purchased, sold, dispensed and distributed, 
not in the original stamped package and not from the original 
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stamped package, 17 capsules each containing a mixture total¬ 
ing about one grain of heroin hydrochloride, quinine hydro¬ 
chloride and milk sugar. 


COUNT III 

The Grand Jury charges: 

The part of the first count of this indictment entitled “Iden¬ 
tity of Defendants’’ and their names is by reference incorpo¬ 
rated into and made a part of this count. 

On or about February 6, 1952, within the District of Colum¬ 
bia, the defendants did sell, barter, exchange, and give away to 
one John Henry Smith, 17 capsules each containing a 
3303 mixture totaling about one grain of heroin hydro¬ 
chloride, quinine hydrochloride and milk sugar, not in 
pursuance of a written order form, written for that purpose, 
from the said John Henry Smith, as provided by law. This is 
the same heroin hydrochloride which was mentioned in Count 
II of this indictment. 

COUNT IV 

The Grand Jury charges: 

The part of the first count of this indictment entitled “Iden¬ 
tity of Defendants” and their names is by reference incorpo¬ 
rated into and made a part of this count. 

On or about February 6,1952, within the District of Colum¬ 
bia, the defendants did facilitate the concealment and sale of 
17 capsules each containing a mixture totaling about one grain 
of heroin hydrochloride, quinine hydrochloride, and milk sugar, 
after said heroin hydrochloride had, with the Imowledge of the 
defendants, been imported into the United States contrary to 
law. This is the same heroin hydrochloride which was men¬ 
tioned in Counts II and III of this indictment. 

count v 


The Grand Jury charges: 

The part of the first count of this indictment entitled “Iden¬ 
tity of Defendants” and their names is by reference incorpo¬ 
rated into and made a part of this count. 

On or about February 27,1952, within the District of Colum¬ 
bia, the defendants purchased, sold, dispensed and distributed, 
not in the original stamped package and not from the original 
stamped package, one capsule containing a mixture totaling 
about one grain of heroin hydrochloride, quinine hydrochlo¬ 
ride and milk sugar. 
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3304 count vi 

The Grand Jury charges: 

The part of the first count of this indictment entitled “Iden¬ 
tity of Defendants” and their names is by reference incorpo¬ 
rated into and made a part of this count. 

On or about February 27,1952, within the District of Colum¬ 
bia, the defendants did facilitate the concealment and sale of 
one capsule containing a mixture totaling about one grain of 
heroin hydrochloride and quinine hydrocloride and milk sugar, 
after said heroin hydrochloride had, with the knowledge of the 
defendants, been imported into the United States contrary to 
law. This is the same heroin hydrochloride which is mentioned 
in Count V of this indictment. 

Charles M. Irelan, 

Charles M. Irelan, 

Attorney of the United States in 
and for the District of Columbia, 

A true bill: 

Alan T. Deibert, 

Foreman. 

Spec. 1, Sept. G. J. 1952. 

3310 In the United States District Court for the District of 

Columbia 

Criminal No. 496-52 
Criminal No. 1604^52 

Lawrence Cabrado and Richard Manfredonia, et al., 

PLAINTIFFS 


V. 

United States of America, defendant 

Filed October 27, 1952. Harry M. Hull, Clerk. 

motion for a bill of particulars 

Defendants Lawrence Carrado and Richard Manfredonia 
move the court to require the Government to furnish defend¬ 
ants with a bill of particulars to cure the omissions of details 
that might enable defendants to prepare their defense and to 
protect them against a second prosecution for the same offense. 
The particulars requested are: 

1. What was the nature of defendants’ (Carrado and Man¬ 
fredonia) participation in the conspiracy to violate Sections 
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2553 (a), 2554 (a), Title 26, U. S. C., and Section 174, Title 
21, U. S. C. during: (a) 1949, (b) 1950, (c) 1951, (d) 1952. 

2. What particular quantity or quantites of narcotics de¬ 
scribed in Counts 2,3, 4,5, and 6 did defendants (Carrado and 
Manfredonia) cause to be purchased, distributed, sold, or given 
away in violation of Sections 2553 (a) and 2554 (a), Title 26, 
U. S. C., or concealed or imported in violation of Section 174, 
Title 21, U. S. C. 

3. What quantities of narcotics, if any. were caused by de¬ 
fendants (Carrado and Manfredonia) to be sold, transferred, 
distributed, concealed, or imported into the United States on 
about June 15, 1951 (overt acts Nos. 4 and 6), or on about 
August 1, 1951 (overt acts Nos. 3 and 5), or by defendant 

Manfredonia on about July 31,1951 (overt act No. 11). 
3311 4. What connection do the conspiracy charges in 

Count I have with the substantive counts 2, 3,4, 5, and 
6 insofor as defendants Manfredonia and Carrado are con¬ 
cerned. 

5. And for such other relief as may seem appropriate to 
advise defendants of the nature of the offense with which they 
are charged. 

Joseph J. Lyman, 

Joseph J. Lyman, 

Attorney for defendants, Carrado and Manfredonia, 

1424 K Street NW., REpublic !£!$. 

I hereby certify that a copy of this Motion for a Bill of 
Particulars was delivered by counsel personally to the office of 
Charles M. Irelan, Esq., United States Attorney, U. S. District 
Court Building, Washington, D. C., this 27th day of October 
1952. 

Joseph J. Lyman, 

Joseph J. Lyman, 

Attorney for defendants, Carrado and Manfredonia. 
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3315 In the United States District Court for the District of 

Columbia 

Criminal No. 1604-52 
United States of America 


v. 

Allen Williams, Pearl Woodward, defendants 

Filed October 28,1952. Harry M. Hull, Clerk. 

motion for bill of particulars 

The defendants by and through their counsel, respectively 
move the Court for an order directing the United States At¬ 
torney to file and serve a bill of particulars of the indictment 
in the above-captioned cause, particularly setting forth the 
following: 

I 

As to the overt acts alleged in the indictment wherein the 
indictment reads “At times and places hereinafter mentioned, 
the defendants through individual defendant or defendants 
hereinafter named, committed AMONG OTHERS, the follow¬ 
ing overt acts. # * *” 

1. A complete statement of all of the several other overt acts 
allegedly committed by a defendant or defendants in this cause 
and which said overt acts are not listed or described in the 
indictment herein. 

II 

As to the overt acts listed in the indictment Numbers One (1) 
through thirty-seven (37) inclusive, a statement as to how and 
in what manner the alleged overt acts furthered the alleged 
objects of the alleged conspiracy and how and in what manner 
the individual defendants named in each of the separate overt 
acts numbered one (1) through thirty-seven (37) inclusive 
were acting for, and on behalf of the other defendants and in 
furtherance of the objects of the alleged conspiracy. 

III 

As to Count I of the indictment, overt acts numbered 4, 6,19, 
21, 23, and 37 the exact or approximate time on June 15, 
1951, when each defendant mentioned went to the home of 

274844—53 - 19 
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3316 Randolph Turner and a statement as to whether or not 
the defendants mentioned in said acts were at the home 
of Randolph Turner at one and the same time and if not a 
statement as to which defendants were present with each other 
in said home. 


IV 

As to Count I of the indictment, overt acts numbered 1, 3, 
5,18,20, and 22 the exact or approximate time when on. August 
1, 1951, each defendant mentioned went to the home of Ran¬ 
dolph Turner and a statement as to whether or not the defend¬ 
ants mentioned in said acts were at the home of Randolph 
Turner at one and the same time and if not a statement as to 
which defendants were present with each other in said home. 

V 

As to Count I of the indictment, over acts numbered 25, 26, 
and 27 the exact or approximate time on July 1,1951, when the 
named defendants went to the home of Joseph Smith and a 
statement as to whether or not the defendants mentioned in 
said overt acts were present in the home of Joseph Smith at 
one and the same time and, if not, a statement as to which 
defendants were present with each other in said home. 

VI 

As to Counts II, III, IV, V, and VI of the indictment, the 
names of the defendants who acted as principals in each in¬ 
stance and the names of the defendant or defendants who acted 
as accessories in each instance. 

VTI 

As to Count I of the indietment, a statement setting forth 
with more particularity the means whereby the objects of the 
alleged conspiracy were to be accomplished. 

VIII 

As to Count I of the indictment, the date of the conspiracy 
or the date when defendants allegedly unlawfully agreed to 
combine to effect through their joint participation, the objects 
of the conspiracy. Defendants are entitled to know the date 
of the original agreement and the dates of any subsequent 
agreements. Further, defendants are entitled to know who 
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among the defendants participated in any subsequent 

3317 agreement if any. 

tx 

The date that this indictment was returned as referred to 
Count I of the indictment. 

X 

As to Counts V and VI of the indictment: 

The amount or weight of heroin hydrochloride referred to 
and described in said counts. 

Defendants are entitled to this information such that they 
might interpose certain defenses. 

XI 

As to Count I of the indictment overt acta numbered 25, 26, 
and 27 the dates of the “other occasions 7 ’ referred to therein. 

XII 

As to Counts II, III, and IV of the indictment the place or 
places where the 'defendants Woodward and Allen Williams 
are alleged to have sold heroin; the time or times when such 
sales are alleged to have occurred and the price paid. 

xm 

As to Counts V and VI of the indictment the name or names 
of the person or persons to whom the defendants Woodward 
and Allen Williams, are alleged to have sold heroin; the time 
or times of such sales; the place or places where such alleged 
sales occurred; the price paid for said herein. 

XIV 

As to Counts II, III, IV, V and VI of the indictment whether 
or not the defendants Woodward and Allen Williams partici¬ 
pated in the sales of heroin alleged in said counts and if so in 
what manner did defendants Woodward and Allen Williams 
participate and if the defendants Woodward and Allen Wil¬ 
liams ever received any money as a result of their alleged 
participation. 

3318 Defendants Allen Williams and Pearl Woodward re¬ 
spectfully urge the Court to grant unto them the above- 

requested information because of and by reason of the fact 
that said defendants cannot properly prepare a defense herein 
without said information. 


* 
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3321 In the United States District Court for the District of 

Columbia 

Criminal No. 1604-52 


United States, plaintiff 


v. 

Tantillo, et al., defendants 

Filed October 29,1952. Harry M. Hull, Clerk 

NOTICE FOR BILL OF PARTICULARS PURSUANT TO RULE 7F 

Now come the defendants Randolph Turner and Leon James 
and move the Court for an order requiring the Government 
to supply a bill of particulars as to the second, third, fourth, 
fifth, and sixth counts of the indictment. 

Defendants Turner and James now request the Court to 
require the Government to produce the following information 
relative to Count II: 

(1) Whether defendants Turner and James are included 
within the purview of Count II. 

(2) Information as to whether the defendants Turner and 
James either purchased, sold, dispensed, or distributed the 17 
capsules mentioned in the second count. In regard to this 
request defendants suggest to the Court that the count is re¬ 
pugnant and in order to effectively prepare their defense, de¬ 
fendants Turner and James should be apprised as to whether 
in fact they are alleged to have purchased, sold, dispensed and 
distributed the capsules. 

(3) Defendants Turner and James request the names of the 
individuals from whom they are alleged to have purchased the 
17 capsules named in count two, the price paid, where the sale 

took place. 

3322 (4) If the Government states that the defendants 

Turner and James did not purchase, but sold, dispensed 
and distributed the 17 capsules, then defendants request the 
following information: 

(a) The names of the parties defendants are alleged to have 
sold to. 

(b) The price paid. 

(c) Where the sale took place. 

(5) If the Government states that defendants dispensed and 
distributed the 17 capsules involved in Count II, defendants 
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request the names of the parties to whom the capsules were 
distributed, the price paid, and the place where the distribution 
occurred. 

Defendants Turner and James request that the Court order 
the Government supply the following information as to Count 
III: 

(1) Did defendants Turner and James participate in the 
sale, barter, exchange or gift to John Henry Smith? 

(2) Where did this alleged transaction take place? 

(3) What price was paid for the 17 capsules mentioned in 
Count III, and to whom was this money paid? 

Defendants Turner and James request the Court to order 
the Government to supply the following information with re¬ 
gard to Count IV: 

(1) Are defendants Turner and James involved within the 
purview of Count IV? 

(2) If so, in what manner did the defendants Turner and 
James facilitate the concealment of 17 capsules? 

(3) Where did the concealment take place? 

As to Count V, defendants Turner and James request the 
same information as requested as to Count II of the indict¬ 
ment. 

3323 As to Count VI, defendants Turner and James request 
the same information as requested as to Count IV of 
the indictment. 

Defendants Turner and James suggest to the Court that the 
information requested above is basic information which is nec¬ 
essary for the defendants to be apprised of the offense of which 
they are charged and to intelligently prepare for their defense. 
Defendants call the Court’s attention to the cases of Martin 
v. U. S ., 20 F (2d) 785; Kaufman v. U. S., 282 Fed. 776; and 
Bugg v. TJ. S., 140 F (2d) 848. 

• • * * * 


290 


3328 United States District Court for the 

District of Columbia 
Criminal No. 1604-52 
United States of America 


v. 

Randolph Turner, Leon James, vt al., defendants 

Hied November 3, 1952. Harry M. Hull, Clerk. 

ORDER 

Upon consideration of the above-named defendants’ motion 
for a bill of particulars; and motion to consolidate Criminal 
Case Number 833-^52 and Criminal Case Number 836-52 with 
the above-entitled cause; and after argument of counsel for 
the defendants and counsel for the United States, in open 
Court, it is by the Court this 3d day of November, 1952. 

Ordered, that the United States prepare and file a bill of 
particulars stating which of the defendants in the above- 
entitled cause are charged as principals and which of the de¬ 
fendants are charged as aiders and abettors to the principal 
charged in Counts 2, 3, 4, 5, and 6 of the indictment, and, 

It is further ordered, that in all other respects, the defend¬ 
ants’ motion for a bill of particulars and the defendants’ motion 
to consolidate be and the same are hereby denied. 

David A. Pine, 

Judge. 

* * * * * 
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3330 United States District Court for the 

District of Columbia 
Criminal No. 1604-52 
United States of America 


v. 

Richard Manfbedonia, Lawrence Carrado, et al., 

DEFENDANTS 

Filed November 3, 1952. Harry M. Hull, Clerk. 

ORDER 

Upon consideration of the above-named defendants’ motion 
for a change of venue; motion for a severance; and motion 
for a bill of particulars; and after oral argument of counsel for 
the defendants and counsel for the United States in open 
Court, it is by the Court this 3d day of November 1952, 

Ordered, that the United States prepare and file a bill of 
particulars stating which of the defendants in the above- 
entitled cause are charged as principals and which of the de¬ 
fendants are charged as aiders and abettors to the principal 
charged in Counts 2, 3, 4, 5, and 6 of the indictment, and, 

It is further ordered, that in all other respects the defend¬ 
ants’ motion for a bill of particulars, and the defendants’ 
motion for a change of venue, and the defendants’ motion for 
a severance be and the same are hereby denied. 

David A. Pine, 

Judge. 

No objection as to form: 


Attorneys for Defendants, Manfredonia and Carrado . 
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3331 United States District Court for the District of Columbia 

Criminal No. 1604-52 

United States of America 


v. 

Allen Williams, Pearl Woodward, et al., defendants 
Filed November 3,1952. Harry M. Hull, Clerk. 

ORDER 

Upon consideration of the above-named defendants’ motion 
for a bill of particulars; motion to dismiss the indictment; and 
motion to inspect the grand jury minutes in the above-entitled 
cause; and after oral argument of counsel for the defendants 
and counsel for the United States in open Court, it is by the 
Court this 3d day of November, 1952, 

Ordered, that the United States prepare and file a bill of 
particulars stating which of the defendants in the above-en¬ 
titled cause are charged as principals and which of the defend¬ 
ants are charged as aiders and abbetors to the principal charged 
in Counts 2, 3, 4, 5, and 6 of the indictment, and, 

It is further ordered, that in all other respects the defendants’ 
motion for a bill of particulars, and the defendants’ motion to 
dismiss the indictment, and the defendants’ motion to inspect 
the grand jury minutes, be and the same are hereby denied. 

David A. Pine, 

Judge. 

***** 
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3332 United States District Court for the District 

of Columbia 

HOLDING A CRIMINAL TERM 

Criminal No. 1604-52 

United States of America 

v. 

Harry Tantillo, et al. 

Filed November 3, 1952. Harry M. Hull, Clerk. 

BILL OF PARTICULARS 

In compliance with the order of the Court granting in part 
defendants’ motion for a bill of particulars, the government 
furnishes the following particulars with reference to Counts 
II, III, IV, V, and VI of the indictment. 

1. As to the defendants within the District of Columbia 
who purchased, sold, dispensed and distributed, not in the 
original stamped package and not from the original stamped 
package, seventeen capsules of heroin hydrochloride, quinine 
hydrochloride and milk sugar, as charged in Count II of this 
indictment, the government alleges that Joseph Smith pur¬ 
chased, sold, dispensed and distributed the aforementioned 
heroin hydrochloride. 

The other defendants the government will show, aided and 
abetted the defendant Smith in committing this violation and 
likewise were guilty of advising and conspiring with him to 
commit it. 

2. As to the defendants who did sell, barter, exchange and 
give away seventeen capsules of heroin hydrochloride, quinine 

hydrochloride and milk sugar, not pursuant to a written 

3333 order required by law, as charged in Count III of this 
indictment, the government alleges that Joseph Smith 

did sell, barter, exchange and give away the aforementioned 
heroin hydrochloride. 

The other defendants the government will show, aided and 
abetted the defendant Smith in committing this violation and 
likewise were guilty of advising and conspiring with him to 
commit it. 

3. As to the defendants who, within the District of Co¬ 
lumbia, did facilitate the concealment and sale of seventeen 
capsules of heroin hydrochloride, quinine hydrochloride and 
milk sugar, after said heroin hydrochloride had, with the knowl- 
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edge of the defendants, been imported into the United States 
contrary to law, as charged in Count IV of this indictment, the 
government alleges that Joseph Smith did facilitate the con¬ 
cealment of the aforementioned heroin hydrochloride. 

The other defendants the government will show, aided and 
abetted the defendant Smith in committing this violation and 
likewise were guilty of advising and conspiring with him to 
commit it. 

4. As to the defendants within the District of Columbia who 
purchased, sold, dispensed and distributed, not in the original 
stamped package and not from the original stamped package, 
one capsule containing a mixture of heroin hydrochloride and 
quinine hydrochloride, as charged in Count V erf this indict¬ 
ment, the government alleges that Joseph Smith purchased, 
sold, dispensed and distributed the aforementioned heroin 

hydrochloride. 

3334 The other defendants the Government will show, 
aided and abetted the defendant Smith in committing 
this violation and likewise were guilty of advising and con¬ 
spiring with him to commit it. 

5. As to the defendants who, within the District of Columbia, 
did facilitate the concealment and sale of one capsule con¬ 
taining a mixture of heroin hydrochloride and quinine hydro¬ 
chloride, after said heroin hydrochloride had, with the knowl¬ 
edge of the defendants, been imported into the United States 
contrary to law, as charged in Count VI of this indictment, the 
Government alleges that Joseph Smith did facilitate the con¬ 
cealment of the aforementioned heroin hydrochloride. 

The other defendants the Government will show, aided and 
abetted the defendant Smith in committing this violation and 
likewise were guilty of advising and conspiring with him to 
commit it. 

t t ♦ t * 


4 * 
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3477 Subponea to Testify Cr. Form No. 20 (Rev. 3-50) 
United States District Court for the District of Columbia 

No. 1604-52 


United States of America 


Tantillo, et al. 

To Charles M. I relax, Esq., 

United States Attorney, New Federal Court House, 

3rd and Constitution Avenue, Washington, D. C. 

You are hereby commanded to appear in the United States 
District Court for the District of Columbia at 3rd and Con¬ 
stitution Ave. NW., 4th Floor, Courtroom 8, in the city of 
Washington, D. C., on the 31st day of October 1952 at 10 
o'clock a. m. to testify in the case of the United States v. Tan¬ 
tillo, et al. Bring with you statements of James W. Neesmith, 
Bernard Jones, Jessie Jeffers, Eddie Gregg, Black Sammie. 

TTiis subpoena is issued on application of the October 28, 
1952. 

Harry M. Hull, 

Clerk. 

By James S. Gardiner, Jr., 

Deputy Clerk. 


Attorney for defendants, 

llJjB National Press Building. 
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3478 United States District Court for the District of 

Columbia 


Criminal No. 1604-52 

United States of America 

v. 

Tantillo, et al. 

Filed October 30, 1952. Harry M. Hull, Clerk. 

motion to quash subpoena 

Comes now Charles M. Irelan, United States Attorney in and 
for the District of Columbia, and moves the Court to quash 
the subpoena served on him by the defendants for the reasons 
that compliance with the subpoena would be unreasonable and 
oppressive, and the documents sought are not within the scope 
of Rules 16 and 17 of the Federal Rules of Criminal Procedure. 
* • • * * 
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3485 United States District Court for the District of Columbia 

Criminal No. 1604-52 

United States of America 


Tantilo, et al. 

Filed November 10,1952. Harry M. Hull, Clerk. 

motion to quash subpoena 

Comes now Charles M. Irelan, United States Attorney in 
and for the District of Columbia, and moves the Court to quash 
the subpoena served on him by the defendants on November 
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10, 1952, for the reasons that compliance with the subpoena ' 
would be unreasonable and oppressive, and the documents 
sought are not within the scope of Rules 16 and 17 of the Federal 
Rules of Criminal Procedure. 

3486 United States District Court for the District of Columbia 

Criminal No. 1604-52 
United States of America 


v. 

Randolph Turner, Leon James 

Filed in open Court November 10, 1952. Harry M. Hull, 
Clerk. 

ORDER 

Upon consideration of the subpoena served on Charles M. 
Irelan, United States Attorney in and for the District of Colum¬ 
bia, on October 28,1952, on behalf of the above named defend¬ 
ants, directing the said Charles M. Irelan to produce, in open 
Court, statements of James W. Neesmith, Bernard Jones, Jessie 
Jeffers, Eddie Gregg and Black Sammy, and the motion to 
quash the subpoena filed on behalf of the United States of 
America by Charles M. Irelan, United States Attorney in and 
for the District of Columbia, and after oral argument of counsel 
for the United States and for the defendants, in open Court, it 
is by the Court this 10th day of November, 1952, 

Ordered that the motion to quash the subpoena in the above 
entitled case is granted and the subpoena be and the same is 
hereby quashed. 

David A. Pine, 

Judge. 
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3487 United States District Court for the District of Cohambia 

Criminal No. 1604-52 

United States or America 
v. 

Tantillo, et al. 

Piled November 10,1952. Harry M. Hull, Clerk. 



Upon consideration of the subpoena served on Charles M. 
Irelan, United St#bevAttorney in and for the District of Colum¬ 
bia, on November 10,1952, on behalf of the defendants Turner 
and James, and the motion to quash the subpoena filed on be¬ 
half of the United States of America by Charles M. Irelan, 
United States Attorney in. and for the District of Columbia, 
and after oral argument of counsel for the United States and 
for the defendants, in open Court, it is by the Court this. 10th 
day of November 1952, 

Ordered that the motion to quash the aforementioned sub¬ 
poena in the above entitled case is granted and the subpoena 
be and the same is hereby quashed. 

David A. Pin®, 

Judge. 

■-•**** 

3488 United States District Court for the District of Cblumbia 

Criminal No. 1604-62 

United States of America 
v. 

Tantillo, et al. 

Filed November 12,1952. Harry M. Hull, Clerk. 

ORDER 

Upon consideration of the subpoena served on Charles M. 
Irelan, United States Attorney in and for the District of Colum¬ 
bia, on November 10,1952, on behalf of the defendants, Joseph 
Smith, Warren Williams, and Samuel Palmer, to produce 
“written statements of Esther Wright,” and the oral motion to 
quash the subpoena made on behalf of the United States of 
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America by Charles M. Irelan, United States Attorney in and 
for the District of Columbia, and after oral argument of counsel 
for the United States and for the defendants, in open Court, it 
is by the Court this 12th day of November 1952, 

Ordered that the motion to quash the aforementioned sub¬ 
poena in the above entitled case is granted and the subpoena 
be and the same is hereby quashed. 

David A. Pine, 

Judge. 

* * * * * 

3489 United States District Court for the District of Columbia 

Criminal No. 1604-52 

Charge Vio. T 18, S 371, T 26, S 2553a, 2554a, T 21, S 174, 

U. S. C. 

United States 


v. 

Richard Manfredonia, Lawrence Carrado, Randolph 
Turner, Leon James, Edward Atkins, Joseph Smith, 
Sam Palmer, Warren Williams, Allan Williams, Esther 
Wright, Pearl Woodward, defendants. 

Filed November 17, 1952. Harry M. Hull, Clerk. 

On this 17th day of November 1952, came again the parties 
aforesaid, in manner as aforesaid, the same jury as aforesaid, 
in this cause, the hearing of which was respited on Friday, 
November 14,1952; whereupon, the oral motion of the Attor¬ 
ney of the United States to dismiss the indictment against 
Defendant No. 12, Esther Wright, is by the Court granted, a 
dismissal as to Defendant Esther Wright is entered and the 
defendant is released from further custody in this case; there¬ 
upon, the motions of Defendants Nos. 4 and 6, Randolph Tur¬ 
ner and Edward Atkins, for leave to interrogate police officers 
and for mental examinations of witnesses Paul Robinson and 
Esther Wright, coming to be heard, after argument by counsel 
is by the Court denied; whereupon, the case is respited until 
the meeting of the Court tomorrow. 
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3352 United States District Court for the District of Columbia 

Criminal No. 1604-52 

Charge Vio. T 18, S 371, T 26, S 2553a, 2554a, T 21, S 174, 

U. S. C. 

United States 


v. 

Richard Manfredonia, Lawrence Cakrado, Randolph 

Turner, Leon James, Edward Atkins, Joseph Smith, Sam 

Palmer, Warren Williams, Allan Williams, defendants 

Filed December 12, 1952. Harry M. Hull, Clerk. 

On this 12th day of December 1952, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as afore¬ 
said in this cause, returns into Court at (9: 30 a. m.) and 
retires to resume their deliberations; whereupon, the said jury 
upon their oath say that the defendants Richard Manfredonia, 
Lawrence Carrado, Randolph Turner, Leon James, Edward 
Atkins and Joseph Smith are Guilty as Indicted; that the 
defendant Allan Williams is Guilty as Indicted With a Recom¬ 
mendation for Leniency; that the defendants Sam Palmer and 
Warren Williams are Not Guilty, whereupon, the case is referred 
to the Probation Officer of the Court. 

Thereupon, defendants Richard Manfredonia, Lawrence 
Carrado, Randolph Turner, Leon James and Joseph Smith 
are committed to the District of Columbia Jail; the defendants 
Edward Atkins and Allan Williams are remanded to the Dis¬ 
trict of Columbia Jail; the defendant Sam Palmer is released 
from further custody in this case and the defendant Warren 
Williams is discharged. 

By direction of: 

David A. Pine, 

Presiding Judge, Criminal Court No. Two. 

***** 


274844—5i 
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United States District Court for the 
District of Columbia 

Criminal No. 1604-52 

United States of America 


v. 

Leon James 

Filed January 7, 1953. Harry M. Hull, Clerk. 

INFORMATION AS TO PREVIOUS CONVICTIONS 

The United States Attorney, pursuant to Public Law 255, 
82d Congress, Chapter 666, 1st Session, in such case pro¬ 
vided for, informs the Court that the conviction of the above- 
named defendant in this case on December 12, 1952, is not a 
first offense, but is a subsequent offense, the defendant having 
before said conviction been convicted of the following offenses: 

United States v. Leon James, Criminal No. 113-49, United 
States District Court for the District of Columbia, Violation 
of Section 2593a, Title 26, United States Code. The defendant 
was sentenced on March 11,1949, to imprisonment for a period 
of four months to fifteen months. The defendant named in 
this case, Criminal No. 113-49, is the same defendant named 
in Criminal No. 1604-52. 

United States v. Leon James, Criminal No. 77108, Violation 
of Sections 3234b and 2593a, Title 26, United States Code. The 
defendant was sentenced on July 19,1946, to imprisonment for 
a period of four months to fifteen months. The defendant 
named in this case, Criminal No. 77108, is the same defendant 
named in Criminal No. 1604-52. 
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3491 United States District Court for the 

District of Columbia 

Criminal No. 1604-^52 

United States of America 


v. 

Allen Williams 

Filed January 7,1953. Harry M. Hull, Clerk. 

information as to previous convictions 

The United States Attorney, pursuant to Public Law 255, 
82d Congress, Chapter 666, 1st Session, in such case provided 
for, informs the Court that the conviction of the above-named 
defendant in this case on December 12, 1952, is not a first 
offense, but is a subsequent offense, the defendant having 
before said conviction been convicted of the following offense: 

United States v. Allen Williams, Criminal Case No. 64550, 
United States District Court for the District of Columbia, 
Violation of Harrison Narcotic Act and Import-Export Act. 
The defendant was sentenced on November 10, 1939, to im¬ 
prisonment for a period of four months to two years and to 
pay a fine of One Hundred Dollars ($100.00). The defendant 
named in this case, Criminal No. 64550, is the same defendant 
named in Criminal No. 1604-52. 

* * # * # 

3492 United States District Court for the 

District of Columbia 

Criminal No. 1604r-52 

United States of America 


v. 

Richard Manfredonia 
Filed January 7, 1953. Harry M. Hull, Clerk. 

information as to previous convictions 

The United States Attorney, pursuant to Public Law 255, 
82d Congress, Chapter 666, 1st Session, in such case provided 
for, informs the Court that the conviction of the above-named 
defendant in this case on December 12, 1952, is not a first 
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offense, but is a subsequent offense, the defendant having 
before said conviction been convicted of the following offense: 

United States v. Richard Manfredonia, United States Dis¬ 
trict Court for the Southern District of New York, violation 
of Harrison Narcotic Act. The defendant was sentenced on 
September 28, 1945, to imprisonment for a year and one day. 
The defendant named in this case is the same defendant named 
in Criminal No. 1604-52. 

# # * * * 

3366 Judgment and Committment Cr. Form No. 25 

United States District Court for the District of Columbia 

No. 1604-52 

United States of America 


v. 

Allan Williams 

Filed January 16,1953. Harry M. Hull, Clerk 

On this 12th day of January 1953, came the attorney for the 
government and the defendant appeared in person and by 
counsel, Curtis P. Mitchell and Delong Harris, Esquire; 

It is adjudged that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
Vio. Sec. 371, Title 18, U. S. Code, Vio. Sec. 174, Title 21, U. S. 
Code and Vio. Secs. 2553-a and 2554-a, Title 26, U. S. Code, 
as charged and the court having asked the defendant whether 
he has anything to say why judgment should not be pro¬ 
nounced, and no sufficient cause to the contrary being shown 
or appearing to the Court. 

It is adjudged that the defendant is guilty as charged and 
convicted. 

It is adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representa¬ 
tive for imprisonment for a period of— 

Three (3) years to Nine (9) years and pay a fine of Three 
Hundred ($300.00) Dollars on Count One; 

Three (3) years to Nine (9) years and pay a fine of Two 
Hundred ($200.00) Dollars on Count Two, to take effect at the 
expiration of sentence imposed on Count One; 

Three (3) years to Nine (9) years and pay a fine of Three 
Hundred ($300.00) Dollars on Count Three, to run concur¬ 
rently with sentence imposed on Count One; 
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* Three (3) years to Nine (9) years and pay a fine of Two 
Hundred ($200.00) Dollars on Count Four, to run concurrent¬ 
ly with sentence imposed on Count Two; 

Three (3) years to Nine (9) years and pay a fine of Two 
Hundred ($200.00) Dollars on Count Five, to run concurrently 
with sentence imposed on Count One; 

Three (3) years to Nine (9) years and pay a fine of Two 
Hundred ($200.00) Dollars on Count Six, to run concurrently 
with sentence imposed on Count One; 

It is ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 

David A. Pine, 

Vrated States District Judge. 

3367 Judgment and Commitment Cr. Form No. 25 

United States District Court for the District of Columbia 

No. 1604-52 

United States op America 
v. 

Randolph Turner 

Filed January 16, 1953. Harry M. Hull, Clerk. 

On this 12th day of January 1953 came the attorney for 
the government and the defendant appeared in person and by 
counsel, James J. Laughlin, Esquire; 

It is adjudged that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense 
of Vio. Sec. 371, Title 18, U. S. Code, Vio. Sec. 174, Title 21, 
U. S. Code and Vio. Secs. 2553-a and 2554-a, Title 26, U. S. 
Code, as charged, and the court having asked the defendant 
whether he has anything to say why judgment should not be 
pronounced, and no sufficient cause to the contrary being 
shown or appearing to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 

It is adjudged that the defendant is hereby committed to 
the custody of the Attorney General or his authorized rep¬ 
resentative for imprisonment for a period of— 

Twenty (20) months to Five (5) years and pay a fine of 
Two Thousand ($2,000.00) Dollars on Count One; 
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Twenty (20) months to Five (5) years and pay a fine of 
Two Thousand ($2,000.00) Dollars on Count Two, to take 
effect at the expiration of sentence imposed on Count One; 

Twenty (20) months to Five (5) years and pay a fine of Four 
Hundred ($400.00) Dollars on Count Three, to take effect at 
the expiration of sentence imposed on Count Two; 

Twenty (20) months to Five (5) years and pay a fine of Two 
Hundred ($200.00) Dollars on Count Four, to take effect at 
the expiration of sentence imposed on Count Three; 

Eight (8) months to Two (2) years and pay a fine of Two 
Hundred ($200.00) Dollars on Count Five, to take effect at the 
expiration of sentence imposed on Count Four; 

Eight (8) months to Two (2) years and pay a fine of Two 
Hundred ($200.00) Dollars on Count Six, to take effect at 
the expiration of sentence imposed on Count Five. 

It is ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 

David A. Pine, 

United States District Judge. 

3368 Judgment and Commitment Cr. Form No. 25 

United States District Court for the District of Columbia 

No. 1604-52 

United States of America 


v. 

Joseph Smith 

Filed January 16,1953. Harry M. Hull, Clerk. 

On this 12th day of January 1953 came the attorney for the 
government and the defendant appeared in person and by 
counsel, T. Emmett McKenzie and Domenic Tesauro, Esquire; 

It is adjudged that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
Vio. Sec. 371, Title 18, U. S. Code, Vio. Sec. 174, Title 21, U. S. 
Code and Vio. Secs. 2553-a and 2554-a, Title 26, U. S. Code, 
as charged, and the court having asked the defendant whether 
he has anything to say why judgment should not be pro¬ 
nounced, and no sufficient cause to the contrary being shown 
or appearing to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 
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' It is adjudged that the defendant is hereby committed to 

the custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of— 

Twenty (20) months to Five (5) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count One; 

Twenty (20) months to Five (5) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Two, to take effect at 
the expiration of sentence imposed on Count One; 

One (1) year to Three (3) years and pay a fine of Five Hun¬ 
dred ($500.00) Dollars on Count Three, to take effect at the 
expiration of sentence imposed on Count Two; 

Twenty (20) months to Five (5) years and pay a fine of 
Two Thousand ($2,000.00) Dollars on Count Four, to run con¬ 
currently with sentence imposed on Count Two; 

Twenty (20) months to Five (5) years and pay a fine of 
Five Hundred ($500.00) Dollars on Count live, to take effect 
at the expiration of sentence imposed on Count Three; 

Twenty (20) months to Five (5) years and pay a fine of Five 
Hundred ($500.00 )Dollars on Count Six, to run concurrently 
with sentence imposed on Count Five; 

It is ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 

David A. Pine, 

United States District Judge. 

3369 Judgment and Commitment Cr. Form No. 25 

No. 1604-52 

United States op America 
v. 

* *. 

Leon James 

Filed January 16,1953. Harry M. Hull, Clerk. 

On this 12th day of January 1953 came the attorney for the 
government and the defendant appeared in person and by 
counsel, Albert J. Ahem, Esquire; 

It is adjudged that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
Vio. Sec. 371, Title 18, U. S. Code, Vio. Sec. 174, Title 21, U. S. 
Code and Vio. Secs. 2553-a and 2554-a, Title 26, U. S. Code, 
as charged and the court having asked the defendant whether 
he has anything to say why judgment should not be pro- 
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nounced, and no sufficient cause to the contrary being shown 
or appearing to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 

It is adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representa¬ 
tive for imprisonment for a period of— 

Four (4) years to Twelve (12) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count One; 

Four (4) years to Twelve (12) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Two, to take effect at 
the expiration of sentence imposed on Count One; 

Four (4) years to Twelve (12) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Three, to run concur¬ 
rently with sentence imposed on Count One; 

Four (4) years to Twelve (12) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Four, to run concur¬ 
rently with sentence imposed on Count Two; 

Four (4) years to Twelve (12) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Five, to run concur¬ 
rently with sentence imposed on Count One; 

Four (4) years to Twelve (12) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Six, to run concur¬ 
rently with sentence imposed on Count Two. 

It is ordered that the Clerk deliver a certified copy of thi3 
judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 

David A. Pine, 

United States District Judge. 

3370 Judgment and Commitment Cr. Form No. 25 

United States District Court for the District of Columbia 

No. 1604^52 

United States of America 

v. 

Edward Atkins 

Filed January 16, 1953. Harry M. Hull, Clerk. 

On this 12th day of January, 1953 came the attorney for the 
government and the defendant appeared in person and by 
counsel, James J. Laughlin, Esquire; 
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It is adjudged that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
Vio. Sec. 371, Title 18, U. S. Code, Vio. Sec. 174, Title 21, U. S. 
Code and Vio. Secs. 2553-a and 2554-a, Title 26, U. S. Code, as 
charged, and the court having asked the defendant whether he 
has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or appearing 
to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 

It is adjudged that the deiendant is hereby committed to the 
custody of the Attorney General or his authorized representa¬ 
tive for imprisonment for a period of— 

Twenty (20) months to Five (5) years and pay a fine of 
Three Hundred ($300.00) Dollars on Count One; 

. Twenty (20) months to Five (5) years and pay a fine of One 
Hundred ($100.00) Dollars on Count Two, to take effect at the 
expiration of sentence imposed on Count One; 

Twenty (20) months to Five (5) years and pay a fine of One 
Hundred ($100.00) Dollars on Count Three, to run concur¬ 
rently with sentence imposed on Count Two; 

Twenty (20) months to Five (5) years and pay a fine of One 
Hundred ($100.00) Dollars on Count Four, to run concurrently 
with sentence imposed on Count Two; 

Twenty (20) months to Five (5) years and pay a fine of One 
Hundred ($100.00) Dollars on Count Five, to take effect at the 
expiration of sentence imposed on Count Two; 

Twenty (20) months to Five (5) years and pay a fine of One 
Hundred ($100.00) Dollars on Count Six, to run concurrently 
with sentence imposed on Count Five; 

It is ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 


David A. Pine, 
United States District Judge. 
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3371 Judgment and Commitment Cr. Form No. 25 

United States District Court for the District of Columbia 

No. 1604—52 

United States of America 

v. ' 

Lawrence Carrado 

Filed January 16,1953. Harry M. Hull, Clerk. 

On this 12th day of January 1953 came the attorney for the 
government and the defendant appeared in person and by 
counsel, Joseph J. Lyman, Esquire; 

It is adjudged that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
Vio. Sec. 371, Title 18, U. S. Code, Vio. Sec. 174, Title 21, U. S. 
Code and Vio. Secs. 2553-a and 2554—a, Title 26, U. S. Code, 
as charged and the court having asked the defendant whether 
he has anything to say why judgment should not be pro¬ 
nounced, and no sufficient cause to the contrary being shown 
or appearing to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 

It is adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representa¬ 
tive for imprisonment for a period of— 

Twenty (20) months to Five (5) years and pay a fine of 
Three Hundred ($300.00) Dollars on Count One; 

Twenty (20) months to Five (5) years and pay a fine of 
One Hundred ($100.00) Dollars on Count Two, to take effect 
at the expiration of sentence imposed on Count One; 

Twenty (20) months to Five (5) years and pay a fine of 
One Hundred ($100.00) Dollars on Count Three, to run con¬ 
currently with sentence imposed on Count Two; 

Twenty (20) months to Five (5) years and pay a fine of 
One Hundred ($100.00) Dollars on Count Four, to run con¬ 
currently with sentence imposed on Count Two; 

Twenty (20) months to Five (5) years and pay a fine of 
One Hundred ($100.00) Dollars on Count Five, to take effect 
at the expiration of sentence imposed on Count Two; 

Twenty (20) months to Five (5) years and pay a fine of 
One Hundred ($100.00) Dollars on Count Six, to run con¬ 
currently with sentence imposed on Count Five. 
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It is ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. / V ... 

David A. Pine, ', 
United States District Judged 

3372 Judgment and Commitment Cr. Form No. 25 

United States District Court for the District of Columbia 

No. 1604-52 

United States of America 
v. 

Richard Manfredonja 

Filed January 16, 1953. Harry M. Hull, Clerk. 

On this 12th day of January 1953 came the attorney for 
the government and the defendant appeared in person and by 
counsel, Joseph J. Lyman, Esquire; 

It is adjudged that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
Vio. Sec. 371, Title 18, U. S. Code; Vio. Sec. 174, Title 21, 
U. S. Code; and Vio. Secs. 2553-a and 2554-a, Title 26, U. S. 
Code, as charged, and the court having asked the defendant 
whether he has anything to say why judgment should not be 
pronounced, and no sufficient cause to the contrary being shown 
or appearing to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 

It is adjudged that the defendant is hereby committed to 
the custody of the Attorney General or his authorized rep¬ 
resentative for imprisonment for a period of— 

Three (3) years to Nine (9) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count One; 

Three (3) years to Nine (9) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Two, to take effect at 
the expiration of sentence imposed on Count One; 

Three (3) years to Nine (9) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Three, to run concur¬ 
rently with sentence imposed on Count Two; 

Three (3) years to Nine (9) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Four, to run concur¬ 
rently with sentence imposed on Count One; 



Three (3) years to Nine (9) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Five, to run concur¬ 
rently with sentence imposed on Count Two; 

Three (3) years to Nine (9) years and pay a fine of Two 
Thousand ($2,000.00) Dollars on Count Six, to run concur¬ 
rently with sentence imposed on Count One; 

It is ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 

David A. Pine, 

United States District Judge. 
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STATEMENT OP QUESTIONS PRESENTED 


In the opinion of the appellee, the following questions are 
presented: 

1. Whether Count One of the indictment charged the ap¬ 
pellants with the commission of several conspiracies, and thus 
violated the rule against duplicity? 

2. Whether, on the other hand, the Government, while charg¬ 
ing but a single conspiracy, did not establish the commission 
of several conspiracies, thus creating a fatal variance in proof? 

3. Whether the appellants were prejudiced by the trial 
judge’s refusal to require the United States Attorney to pro¬ 
duce for pre-trial inspection such statements of Government 
witnesses in his possession as were demanded by defense coun¬ 
sel pursuant to subpoenas therefor? 

4. (a) Whether the trial court erred in denying the appel¬ 
lant Joseph Smith’s motion to dismiss the indictment on the 
ground that certain evidence necessary to prove the crimes 
charged in the indictment had not been presented to the grand 
jury? 

(b) Whether the trial court’s refusal to require the Govern¬ 
ment to disclose to the appellants the names of witnesses who 
appeared before the grand jury which returned the indictment 
was proper? 

5. Whether the trial judge erred in refusing to order a mental 
examination of the Government witness, Paul Robinson? 

6. Whether the discharge of Esther Wright as a defendant, 
under the provisions of D. C. Code (1951) § 23-110, for the 
purpose of testifying on behalf of the Government, presents a 
justiciable issue in this proceeding? 

7. Whether the trial judge correctly (1) overruled the ap¬ 
pellant’s objections to the introduction in evidence of Govern¬ 
ment Exhibit No. 9, seized from Warren Williams, and (2) de¬ 
nied their motion to exclude other evidence, all of which was 
seized by police officers in the home of Joseph Smith on Febru¬ 
ary 27, 1952, pursuant to a regularly issued search warrant, 
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when such objection and motion did not fulfill the requirements 
of a motion to suppress under Rule 41 (e), Federal Rules of 
Criminal Procedure, and when there was no evidence before the 
court to indicate that the appellants’ constitutional rights had 
been violated by the seizure? 

8. Whether the evidence adduced at trial was sufficient to 
withstand the appellants’ motions for judgments of acquittal 
made at the close of the Government’s case, and again at the 
close of the entire case? More specifically: 

(a) Where it appeared from the indictment, as explained by 
the bill of particulars, that the appellants Manfredonia, Car- 
rado, Turner, James, Atkins and Allen Williams, among others, 
were charged with having aided and abetted Joseph Smith, and 
with having conspired with him, to commit the substantive 
offenses set forth in Counts Two through Six, and where it 
further appeared that the Government, at the conclusion of 
the evidence, abandoned the theory of aiding and abetting, did 
the trial court properly submit the case to the jury on the 
conspiracy theory only? 

(b) Whether it was proper for the trial court, upon the 
United States Attorney’s announcement of “surprise,” to per¬ 
mit the Government to interrogate John Henry Smith as on 
cross-examination ? 

(c) Whether the contents of the capsules obtained from the 
home of Joseph Smith—through the informer John Henry 
Smith on February 6, 1952, and by seizure of police officers on 
February 27, 1952—were sufficiently identified as heroin? 

(d) Whether there was sufficient evidence to demonstrate 
the complicity of Allen Williams in the conspiracy charged in 
count one of the indictment? 

9. Whether the trial judge in his management of the pro¬ 
ceedings below, including the examination of certain witnesses, 
improperly assumed the role of an advocate? 

10. Whether the trial judge, over the objection of some of 
the appellants, erred in sending his charge to the jury room in 
response to the jury’s request? 
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COTTNTEBSTATEMENT OF THE CASE 

On October 15, 1952, there was filed in the United States 
District Court for the District of Columbia, a six-count indict¬ 
ment, charging -some fourteen persons with violating the pro¬ 
visions of the Harrison Narcotic Act, 26 U. S. C. §§ 2553 (a) 
and 2554 (a), the Narcotic Import-Export Act, 21U. S. C. § 174 
(counts 2-6), and with having conspired to violate the above 
cited statutory provisions (count 1). Named as defendants 
were Harry Tantillo, Richard Manfredonia and Lawrence Car- 
rado, all of New York City; Randolph Turner, Leon James, 
Edward Atkins, Joseph Smith, Paul Robinson, Sam Palmer, 
Warren Williams, Allen Williams, Esther Wright, Pearl Wood¬ 
ward, and Letha Simpson, residents of the District of Columbia 
(A. 277).* 

The Government was unable to apprehend Tantillo, and he 
was not, therefore, present for trial. Letha Simpson was 
otherwise unavailable at the time of trial (R. 4-6). Robin¬ 
son entered a plea of guilty as to Count one of the indictment, 
and the remaining Counts were ultimately dismissed as to him 
(R. 10). During the course of trial, Esther Wright, upon the 
Government’s motion, was discharged as a defendant pursuant 
to the provisions of D. C. Code (1951) § 23-110 (A. 65, 72). 
At the close of the Government’s case the indictment was dis¬ 
missed as to Pearl Woodward (A. 221). The jury acquitted 
the defendants Sam Palmer and Warren Williams. The re¬ 
maining defendants—Manfredonia, Carrado, Turner, James, 
Atkins, Joseph Smith, and Allen Williams, the appellants in 
this proceeding—were found guilty as charged in the indict¬ 
ment (A. 276). 1 

•The letter “A” denotes reference to the Government’s appendix, filed 
herein as a separate volume. 

1 The appellants were sentenced as foUows: 

(a) Manfredonia was sentenced to consecutive terms of imprisonment of 
from three to nine years on Counts one and two of the indictment, and to 
terms of imprisonment of from three to nine years on Counts three, four, five, 
and six of the indictment, the latter sentences to run concurrently with the 
sentences imposed on Counts one and two. Fines totalling $12,000 were 
also imposed (A. 311). 

(b) Carrado was sentenced to consecutive terms of imprisonment of from 
twenty months to five years on Counts one, two, and five of the indictment, 
and to terms of imprisonment of from twenty months to five years on Counts 
three, four, and six of the indictment, the latter sentences to run concur- 


Prior to trial, the appellants (except Joseph Smith) filed 
motions for a bill of particulars (A. 2S3, 285, 288). While the 
written motions appeared to seek a detailed and comprehensive 
analysis of the respective roles played by the defendants rela¬ 
tive to the offenses charged in the indictment, it developed at 
the hearing thereon that each alleged offender was actually 
concerned as to whether he (or she) had been charged as a prin¬ 
cipal or an aider and abettor in the substantive counts (counts 
2-6), or some of them, of the indictment. The motions as thus 
limited were granted with the approval of the defense counsel 
concerned (A. 5, 8). On November 3, 1952, the Government 
provided the defendants with a bill of particulars. The indict¬ 
ment, as particularized, 2 charged the defendants as follows: 

(1) Count 1 charged all defendants with having con¬ 
spired to violate the provisions of 26 U. S. C. § 2553 (a) 
and 2554 (a), and 21 U. S. C. § 174; 

rently with the sentences Imposed on Counts one, two, and five. Fines total¬ 
ling $800 were also imposed (A. 310). 

(c) Turner was sentenced to consecutive terms of imprisonment of from 
twenty months to five years on Counts one, two, three, and four of the indict¬ 
ment, and to consecutive terms of imprisonment of from eight months to 
two years on Counts five and six. Fines totalling $5,000 were also imposed 
(A. 305). 

(d) James was sentenced to consecutive terms of imprisonment of from 
four to twelve years on Counts one and two of the indictment, and to terms 
of imprisonment of from four to twelve years on Counts three, four, five, and 
six, the latter sentences to run concurrently with the sentences imposed on 
Counts one and two. Fines totalling $12,000 were also imposed (A. 307). 

(e) Joseph Smith was sentenced to consecutive terms of imprisonment of 
from twenty months to five years on Counts one and two of the indictment, a 
consecutive term of one to three years on Count three, and concurrent terms 
of imprisonment of twenty months to five years on Counts four, five, and 
six. Fines totalling $7,500 were also imposed (A. 306). 

(f) Atkins was sentenced to consecutive terms of imprisonment of from 
twenty months to five years on Counts one, two and five of the indictment, 
and to terms of imprisonment of twenty months to five years on Counts three, 
four, and six, the latter sentences to run concurrently with the sentence 
imposed on Count two. Fines totalling $800 were also imposed (A. 308). 

(g) Allen Williams was sentenced to consecutive terms of imprisonment 
of from three to nine years on Counts one and two of the indictment, and 
to terms of imprisonment of three to nine years on Counts three, four, five 
and six, the latter sentences to run concurrently with the sentences imposed 
on Counts one and two. Fines totalling $1,400 were also imposed (A. 304). 

3 Although not directed so to do, the Government in its bill of particulars 
also informed the defendants that each was charged as a conspirator in the 
276766—53-2 
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(2) Counts 2 and 5 charged Joseph Smith with hav¬ 
ing violated the provisions of 26 U. S. C. § 2553 (a), and 
charged the remaining defendants as aiders, abettors, 
and co-conspirators with respect thereto; 

(3) Count 3 charged Joseph Smith with having vio¬ 
lated the provisions of 26 U. S. C. § 2554 (a), and charged 
the remaining defendants as aiders, abettors, and co¬ 
conspirators with respect thereto; 

(4) Counts 4 and 6 charged Joseph Smith with having 
violated the provisions of 21 U. S. C. § 174, and charged 
the remaining defendants as aiders, abettors, and co- 
conspirators with respect thereto (A. 293). 

On October 28, 1952, the appellants Turner and James 
caused a subpoena to issue against the United States Attorney, 
commanding him to appear in the District Court with the 
statements of James W. Neesmith, Bernard Jones, Jesse Jef¬ 
fers, Eddie Gregg, and “Black Sammie” (A. 295). On No¬ 
vember 10, 1952, a further subpoena was served by these 
appellants upon the United States Attorney, again command¬ 
ing him to appear with such written statements of the above 
named persons, as well as statements of Herbert Johnson, Jim 
(Yellow) Roberts, one Dixon, and Nellie Leach, as were ap¬ 
plicable to this case and which had been shown to the grand 
jury (A. 296). On the latter date, Joseph Smith, Warren 
Williams and Sam Palmer demanded, by subpoena, the pro¬ 
duction of written statements of Esther Wright (A. 297). 
The subpoenas in question were, presumably, issued pursuant 
to the provisions of Rule 17 (c), Federal Rules of Criminal 
Procedure. (See e. g., R. 3472). The Government filed mo¬ 
tions to quash the subpoenas (A. 296, 297), which motions 
were granted by the trial court (A. 298,299). 

Pre-trial motions to reduce bail, to dismiss the indictment, to 
inspect grand jury minutes, for change of venue, for sev¬ 
erance, and to consolidate the instant case with United States 
v. Carper, Crim. Case No. 836-52, were argued by counsel for 
appellants and denied by the District Court (R. 3261-3270). 

commission of the substantive counts. This information was, of course, 
superfluous, as each defendant had been designated by name in the conspiracy 
count itself. 


A. The Governments evidence 

On November 10, 1952, the case came on for trial. In gen¬ 
eral, the Government’s evidence disclosed the existence of a 
well-organized and closely-knit syndicate, with headquarters 
in New York City, which was designed to, and did, provide 
certain of its members with large quantities of heroin for sale 
and distribution in the District of Columbia. The New York 
Office, represented by Harry Tantillo and the appellants Man- 
fredonia and Carrado, supplied heroin in wholesale lots to its 
exclusive agent in the District, the appellant Randolph Tur¬ 
ner. The latter individual, in turn, was the exclusive whole¬ 
sale distributor of heroin to the various retail dealers of the 
District of Columbia branch of the organization. These deal¬ 
ers included, among others, the appellants James, Atkins, 
Joseph Smith, and Allen Williams, as well as Government wit¬ 
nesses Herbert Johnson and Nellie Leach. 

Evidence to support the conspiracy—Count one of the in¬ 
dictment .—The nature of the narcotics syndicate—its com¬ 
position, method of operation and functionaries—were can¬ 
didly exposed at trial by Government witnesses Paul Robin¬ 
son, Esther Wright, Herbert Johnson, and Nellie Leach, all 
of whom had been members of the organization in good stand¬ 
ing during the period of time the conspiracy as charged in the 
indictment was in operation. 

Paul Robinson was called as the first prosecution witness. 
Before his testimony was commenced, defense counsel ap¬ 
proached the bench and requested that the court appoint a 
psychiatrist to conduct a mental examination of the witness, 
it being alleged that it was not entirely certain that he was of 
sound mind. In the alternative, it was requested that the de¬ 
fense be permitted to have a psychiatrist present in the court¬ 
room to observe the witness and to listen to his testimony 
(A. 17). The trial judge refused to direct a psychiatric exam¬ 
ination but authorized the presence of both defense and Gov¬ 
ernment psychiatric observers in the courtroom (A. 19) . 3 

* Despite their representations to the court as to their view of Robinson’s 
mental stability, defense counsel did not see fit to have a psychiatrist in 
attendance during the testimony of Robinson, although their request in this 
respect had been granted (A. 63). 



6 


Robinson testified that he was hired by Turner in late 
March, 1951, 4 and that he continued in Turner’s employ until 
March, 1952 (A. 22). Robinson’s duties during this period 
of time were twofold: (1) He made regularly scheduled trips 
to New York for the purpose of obtaining from Tantillo, Man- 
fredonia and Carrado, heroin 5 which he returned to Turner in 
the District of Columbia (A. 30); (2) he delivered smaller 
quantities of heroin, at Turner’s direction, to the retail deal¬ 
ers of the syndicate in this city (A. 23). More specifically, 
local deliveries were made by Robinson to Leon James, Ed¬ 
ward Atkins, Allen Williams, Joseph Smith, all appellants here, 
and Herbert Johnson. 6 (A. 23). 

* Robinson described his introduction into the narcotics racket as follows: 

“Q. [Prosecutor] At the time you were hired to go to work did you have 
any conversation with Turner concerning your duties? 

“A. [Robinson] Yes. 

“Q. Where did that conversation take place? 

“A. The conversation taken place 23 52nd Street SE. 

“Q. Whose home is that? 

“A. Residence of Randolph Turner. 

“Q. Who, if anyone, was present besides Randolph Turner at this con¬ 
versation? 

“A. Leon James, Eddie Atkins, and Herbert Johnson. 

• • + • • 

“Q. Would you state the conversation which took place between you and 
Mr. Turner? 

“A. The conversation that took place between Mr. Turner and I was that 

I was to supply his outfit with heroin (A. 22). 

• # * • • 

“Q. Now, Mr. Robinson, explain the conversation you had with Mr. Turner, 
Mr. Atkins and Mr. James and Mr. Turner present, and give us the full 
conversation you had with Mr. Turner. 

“A. The full conversation was that he told his organization he knew he 
was hot. 

• • • • # 

“Q. According to the best of your recollection repeat the conversation 
he said what? 

“A. Mr. Turner told his organization I would be the person to deliver 
narcotics” (A. 23). 

8 Robinson stated that on each trip to New York he purchased from the 
appellants Manfredonia or Carrado, or Tantillo, a “kilo”—55 ounces—of 
heroin (A. 30). 

•Robinson estimated that he made weekly deliveries of heroin to the 
above-named appellants in the following quantities: 

James, 5-10 ounces (A. 24). 

Atkins, 2-3 ounces (A. 24). 

Smith, 10-15 ounces (A. 25). 

Allen Williams, 5 ounces (A. 27). 
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Ordinarily, Robinson paid for the heroin obtained in New 
York from Manfredonia and Carrado with money furnished 
him by Turner (A. 30), and ordinarily, he received cash pay¬ 
ments from the local retailers for the heroin distributed by him 
in the District, which payments were turned over to Turner 
(A. 24-25, 29). Robinson testified that he made his first nar¬ 
cotic purchasing trip to New York in March 1951. He was 
accompanied by Turner, Herbert Johnson and Nellie Leach 
(A. 31). They proceeded to a prearranged destination— 
Tom’s Tavern, located in the Bronx (A. 29)—where Robinson 
saw for the first time Tantillo, Manfredonia and Carrado (A. 
31). On this occasion, he was given a supply of narcotics by 
Tantillo (A. 33) and instructed by Turner to proceed with it 
to the District of Columbia, there to await the return of Turner 
(A. 33). Robinson returned to the District as instructed 
and ultimately transferred the narcotics to Turner (A. 34). 

Thereafter, Robinson went to New York one or two times 
each month until March, 1952, and, on each occasion, obtained 
from Manfredonia and Carrado a “kilo” of heroin with money 
furnished by Turner (A. 29-31). The heroin was invariably 
turned over to Turner in the District of Columbia (A. 31). 
Robinson further testified that during the period March, 1951 
to March, 1952, Manfredonia and Carrado came to Turner’s 
house once every six weeks, and, in Robinson’s presence, either 
delivered a supply of heroin to Turner, collected payments for 
heroin previously delivered, or both (A. 30, 31, 34). And on 
one occasion, in August, 1951, Robinson saw Manfredonia col¬ 
lect a sum of money from Joseph Smith, in the latter’s house 
in the District, for a shipment of narcotics. Turner was pres¬ 
ent at this meeting (A. 38). On another occasion, Robinson 
overheard a conversation between Turner and Tantillo relative 
to a proposed adjustment in the price of heroin (A. 39). 

Robinson testified that in late June or early July of 1951, he 
was told by Turner that Joseph Smith had theretofore pur¬ 
chased heroin directly from Tantillo, but that such procedure 
would no longer be permitted for the reason that all purchases, 
from the time in question, were to be made exclusively through 
Turner (A. 26). 

Robinson testified that from March, 1951 to March, 1952, 
various members of the organization regularly met at Turner’s 
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home approximately once each month (A. 37). One such meet¬ 
ing, attended by Robinson, Turner, James, Atkins, Johnson, 
and Letha Simpson, was held in April, 1951, for the purpose of 
discussing the inauguration of police protection for the syndi¬ 
cate. Robinson testified that on this occasion, Turner stated 
that “he wanted the names and addresses of every individual 
that was in his organization to give him the numbers of their 
dope pads so that he could turn them over to the [police] offi¬ 
cer” (A. 35-36). Turner stated that he “wanted each indi¬ 
vidual to save $2 a day and at the end of the month turn the 
money in to him and he would put the balance to it to pay” 
Lieutenant Carper, then Chief of the Metropolitan Police Nar¬ 
cotic Squad (A. 36). 7 On another occasion during the period of 
time in question, Robinson, Atkins, Turner, and Johnson met 
at Turner’s home and there discussed and criticized the inferior 
quality of heroin that had been received by them (A. 37). 

In April 1951, Robinson was present at a “spaghetti party” 
given in Turner’s home. Also present were Tantillo, Manfre- 
donia, Carrado, James, Atkins, Turner, Johnson, Nellie Leach, 
and Letha Simpson (A. 35). 

Robinson described with particularity the heroin which he 
had regularly purchased from Manfredonia and Carrado. He 
stated that the substance was a white powder and had a strong 
odor (A. 42). He further testified that he had become a user 
of heroin while employed by Turner, that his supply thereof 
was obtained solely from Turner, who, as has been heretofore 
demonstrated, received his supply from Manfredonia and Car¬ 
rado. Robinson reported in detail the debilitory reaction the 
drug had upon his mind and body (A. 42). He stated that in 
March, 1952, he discontinued the use of narcotics and that he 
is no longer addicted thereto (A. 44). 

On cross-examination, commencing on November 13, 1952, 
Robinson stated that, prior to trial, he had given the United 
States Attorney a written statement. Thereupon, defense 
counsel requested, for the first time, that the statement be 
made available to them. After a lengthy argument, the Court 

T Robinson stated that at various times between April of 1951 and March 
of 1952, he collected $60 monthly protection money payments from James, 
Atkins and Johnson, which money was transmitted by him to Turner (A. 36). 
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denied the request (A. 46). The request was renewed on the 
following morning. At this juncture, the United States Attor¬ 
ney announced that he would voluntarily make available to 
defense counsel the statement in question, and so he did (A. 49- 
50). A noon-day recess of one and one-half hours was taken 
by the court in order to permit the defense to examine the 
statement (A. 52-53), after which each defense counsel was 
permitted to cross-examine Robinson on the basis of the infor¬ 
mation contained therein (R. 537-564). 

In response to questioning by the trial judge, to which pro¬ 
cedure defense counsel made a general objection (A. 59), Rob¬ 
inson stated that the heroin which he had received from Tan- 
tillo, Manfredonia and Carrado in New York was not trans¬ 
ferred to him pursuant to a written order form, nor were tax 
stamps affixed to the packages in which the narcotics were 
contained (A. 60). 

At the conclusion of the cross-examination of Robinson, 
counsel approached the bench and the United States Attorney 
inquired whether there remained any further doubt as to Rob¬ 
inson’s mental competency to testify. Whereupon, the court 
asked defense counsel if they had employed, in accordance with 
the Court’s permission, a psychiatrist to observe Robinson 
during his testimony. Counsel replied in the negative. The 
United States Attorney stated that two psychiatrists, retained 
by the Government, had been present in the courtroom while 
Robinson was on the witness stand (A. 63). Defense counsel 
immediately requested, and were granted permission, to call 
the Government psychiatrists as witnesses (A. 63), but never 
availed themselves of the opportunity so to do. Thereafter, 
in response to questions propounded by the defense, Robinson 
stated that at no time had he been a patient in a mental in¬ 
stitution, nor had he ever received psychiatric treatment. He 
admitted that while confined in the District of Columbia Jail 
(following his arrest relative to this case), he had contem¬ 
plated suicide, but subsequently abandoned the thought 
(A. 64). 

At the commencement of the trial proceedings on Novem¬ 
ber 17, 1952, the United States Attorney announced that he 
intended to call as his next witness, the defendant Esther 
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Wright. In view of this circumstance, the court was re- 
, quested, pursuant to D. C. Code (1951) § 23-110, to discharge 
the prospective witness as a defendant in the case (A. 65). 
The request was granted over the vigorous objection of de¬ 
fense counsel (A. 72). 

Esther Wright lived with the appellant Joseph Smith from 
May 1951 to March 1952. From the commencement of her 
association with Smith, she knew that he was engaged in the 
narcotics business (A. 73). Throughout this period of resi¬ 
dence, Miss Wright assisted Smith in the preparation of heroin 
for sale in capsule form (A. 73, 75). She stated that she had 
seen James (A. 74, 94), Turner (A. 74), Warren Williams 
(A. 75), Robinson (A. 76), Allen Williams (A. 87), and Atkins 
(A. 88) at the home of Joseph Smith, and engaged in some 
phase of the narcotics business, during the period of her con¬ 
federation with Smith. 

Miss Wright testified that from June 1951 to February 1952 
(A. 76), Paul Robinson delivered between three and four 
ounces of heroin to Joseph Smith several times a week (A. 77). 
Frequently, Robinson’s appearances would be preceded by a 
telephone call from Smith to Turner, Smith stating that “he 
was short” (A. 82-83). Miss Wright testified that, to her 
knowledge, Smith had only one source of narcotics supply, viz, 
Randolph Turner (R. 686-687.) 

While living with Joseph Smith, Esther Wright accompanied 
him to the home of Turner on a number of occasions. Smith 
explained to her the purpose of the first visit to Turner’s home 
in these terms: “* # * I’ve got to take some money for the 
last bag.” Present in Turner’s home on Miss Wright’s second 
visit were Allen Williams, Leon James, Letha Simpson, and 
Turner. On this occasion, the above-named individuals dis¬ 
cussed “different prices of heroin.” Smith was heard to say: 
“* * * he thought he would charge a dollar and a half instead 
of a dollar and a quarter for capsules.” Allen Williams “men¬ 
tioned that he knew somebody that was getting $2 a cap for 
theirs” (A. 79-80). On her third visit to Turner’s home, 
“* * # Smith gave Randolph Turner some money, and in so 
doing he stated that he would try to have the rest of the money 
the next time he would make a payment” (A. 80). On the 


11 


fourth visit, Smith explained to Miss Wright that “I’ve got to 
go to ‘Cat’s’* to see about some business” (A. 81). On the 
occasion of her fifth visit to the Turner establishment with 
Smith, Miss Wright saw Paul Robinson, Letha Simpson, Harry 
Tantillo, and Turner. In introducing her to Tantillo, Smith 
stated: “Esther, I want you to meet Cat’s [Turner’s] boss, 
Harry” (A. 82). It was at this meeting that Smith complained 
to Tantillo that the heroin then being shipped to the organi¬ 
zation was of poor quality. Turner said, “There are some 
good and there are some bad.” Tantillo assured Smith that 
the quality of future deliveries would improve (A. 81). 

Esther Wright testified that while living with Smith she 
became addicted to the use of heroin—the commodity delivered 
to Smith by Paul Robinson. She further stated that she is no 
longer an addict (A. 78). She stated, in response to a question 
propounded by counsel for Carrado, that heroin possessed an 
odor similar to that of dust (A. 91). 

On cross-examination, Esther Wright was asked whether she 
had given, prior to trial, a statement to the United States At¬ 
torney. Having received an answer in the affirmative (A. 91), 
defense counsel demanded, and received, two signed statements 
which had been made by Miss Wright. In addition, the United 
States Attorney turned over to the defense a transcript of an 
interview between himself and Miss Wright, although this 
transcript had neither been signed nor seen by the witness 
(A. 92). Shortly thereafter, defense counsel represented to the 
court that in view of the number and length of the statements, 
it would not be feasible to commence immediate cross-examina¬ 
tion with respect thereto. Thereupon, the trial judge ad¬ 
journed the court for the day, permitting defense counsel to 
retain the statements overnight (A. 93-94). 

Herbert Johnson was called as a Government witness. He 
testified that during the period August 1950 to November 1951 
he was engaged in the retail sale of narcotics—100 to 200 cap- 

* Among his associates. Turner was affectionately referred to by the ap¬ 
pellation “Cat” or “Cat Fish.” Likewise, Edward Atkins was commonly 
known as “Meathead,” Joseph Smith as “Peter Rabbit,” Allen WiUiams as 
“Turk,” Herbert Johnson as “Buckle Jaws,” and John Henry Smith as 
“Nubby” 
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sules a week (A. 96). He stated that his supply of heroin was 
ordinarily obtained from Turner, but on occasion from Leon 
James (A. 96), and that the sale prices thereof were regulated 
by Turner (A. 99). 

In the latter part of January 1951, a meeting, attended by 
Johnson, James, Turner, Atkins, and Robinson, was held in 
Turner’s home. Turner informed those present that the sys¬ 
tem then employed of delivering narcotics to the retailers in 
capsule form was to be abandoned, and that thereafter he would 
supply heroin in bulk form. The necessity for such a change 
in procedure was explained in this manner. 

Q. [Prosecutor] Now, what did Mr. Turner say, if 
anything, at this meeting? 

A. [Johnson] He said he was getting too hot to deliver 
any caps, and he would have to deliver bigger or else 
he would have to stop. 

Q. What else did he say, if anything? 

A. He said he was going to give us all an ounce of 
heroin and we could deliver for ourselves (A. 98). 

At the termination of this meeting, Turner transferred an 
ounce of heroin to Johnson (A. 98). 

At a meeting in Turner’s home in February, 1951, James, 
Atkins, Letha Simpson and Johnson were apprised of the cur¬ 
rent sales price of narcotics by Turner. He warned these 
persons “not to undersell” (A. 99). 

Johnson confirmed the testimony of Robinson, supra, p. 8, 
relative to the police protection meeting held in Turner’s home 
in April 1951 (A. 103-104). Further, in May 1951, Turner 
came to Johnson’s home, demanded, and received, $60 protec¬ 
tion money. Shortly thereafter, Carper entered Johnson’s 
home. Upon Carper’s departure, “Cat was telling him to count 
the money and he [Carper] said he would take his word for it” 
(A. 103). In June, 1951, a similar transaction occurred be¬ 
tween the above persons (A. 104). 

Johnson first met Manfredonia at Turner’s home in Decem¬ 
ber, 1950. On this occasion he heard Turner explain to Man¬ 
fredonia that the heroin he had been receiving was of poor 
quality. Manfredonia replied that he would convey this in- 
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formation to Tantillo (A. 108). Subsequently, Turner told 
Johnson that Manfredonia came to Washington for the pur¬ 
pose of delivering narcotics, and that Tantillo contacted Turner 
in Washington to collect payments for heroin received (A. 109). 
Indeed, Turner and Tantillo once appeared at Johnson’s home, 
at which time the latter was asked by Turner to turn over all 
of his available money so as to enable Turner to settle an out¬ 
standing narcotics bill. Johnson stated that at this time he 
gave Turner 81,000, and that Turner immediately transferred 
the entire sum to Tantillo (A. 110). 

In June or July of 1951, Johnson engaged in a conversation 
with Turner and Tantillo in Atlantic City, New Jersey. John¬ 
son complained that the narcotics he had been receiving was 
“weak.” Tantillo stated that he would correct the matter (A. 
110 - 111 ). 

Johnson testified that he had seen Manfredonia and Carrado 
together in Turner’s home on at least two occasions (A. 109). 
He specifically recalled their presence at the “spaghetti party” 
episode previously referred to, supra , p. 8 (A. 100). Johnson 
stated that during the course of that memorable evening, a 
meeting, attended by Johnson, James, Turner, Atkins, Tan¬ 
tillo, Joseph Smith and Carrado, was held on the second floor 
of Turner’s home, at which time various problems of the nar¬ 
cotics business were discussed (A. 114). In this connection, 
Johnson testified as follows: 

We was talking about prices, that is all, Cat [Turner] 
was telling Harry [Tantillo] could he do any better 
about the prices, and he [Tantillo] said, “No, if you 
want some trash [inferior heroin] I can get it to you” 
(A. 100). 

Johnson stated that during the period, August 1950 to No¬ 
vember 1951, he dealt in narcotics with Turner, Atkins, Joseph 
Smith, James (A. Ill), and Allen Williams (A. 112, 115). 

On cross-examination, Johnson stated that at no time had 
he given the United States Attorney a written statement rela¬ 
tive to his participation in the narcotics conspiracy (A. 118- 
119). A demand was made upon the United States Attorney 
by defense counsel to produce all written statements of Her- 
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bert Johnson, or summaries thereof. The Government in¬ 
formed the court that there were no such statements or sum¬ 
maries (A. 119). 

Nellie Leach made her home with Herbert Johnson, and 
participated with him and the Turner organization in the dis¬ 
tribution of narcotics (A. 123-129). She stated that from 
time to time, commencing in the latter part of 1950 and con¬ 
tinuing to November 1951, she purchased narcotics from Leon 
James, Edward Atkins (A. 125), and Turner (A. 126). She 
corroborated in substance the testimony of Johnson relative 
to their participation in the syndicate (A. 123-128). She cor¬ 
roborated the testimony of Robinson and Johnson relative to 
the meeting with Tantillo, Manfredonia and Carrado at Tom’s 
Tavern, New York City, in the Spring of 1951 (A. 128-129). 
She corroborated the testimony of Robinson and Johnson rela¬ 
tive to the “spaghetti party” in Turner’s home in April 1951. 
With respect to the latter incident, she revealed that two or 
three days prior thereto, Turner had informed her that “Harry 
Tantillo was having a spaghetti dinner for all the people in 
the organization” (A. 130). 

On cross-examination, Miss Leach denied that she had ever 
given the United States Attorney or the police department a 
signed statement relative to her participation in the syndicate 
{A. 131). She stated that she had given such a statement to 
a Senate Crime Investigating Committee. The United States 
Attorney informed the court that his office had neither been 
given possession of, nor an opportunity to examine, the state¬ 
ment in question (A. 132). 

2. Evidence to support the substantive offenses charged in 
the indictment—Counts two through six. —Police Officer Gab- 
rys testified that at approximately 8:40 P. M. (A. 139) on 
February 6, 1952, he and Officer Holcomb proceeded, with one 
John Henry “Nubby” Smith, a known drug addict (A. 84-85), 
turned informer, to the vicinity of the home of Joseph Smith, 
1323 West Virginia Avenue NW. John Henry Smith, after 
having been thoroughly searched and dispossessed of all his 
personal effects, was provided with $20.00 and instructed to 
proceed to the home of the appellant Joseph Smith (A. 138). 
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John Henry left the automobile and shortly thereafter was 
seen to enter Joseph Smith’s house, where he remained for ap¬ 
proximately thirty minutes (A, 149). Upon his return to the 
automobile, John Henry was again searched by Officer Gabrys 
and found to be in possession of seventeen gelatin capsules 
containing a white powder (A. 139), later identified as a mix¬ 
ture of heroin hydrochloride, quinine hydrochloride and milk 
sugar (A. 154), and designated throughout the trial as Govn 
emment Exhibit No. 5 (A. 150). John Henry also had in his 
possession upon his return to the automobile three one-dollar 
bills (A. 140). * 

' John Henry Smith was called as the next Government wit¬ 
ness. Initially, the United States Attorney approached the 
bench and announced that Smith’s attorney had notified coun¬ 
sel on the previous day that Smith, if called as a witness, would 
refuse to testify for fear of self-incrimination 9 (A. 151). De¬ 
spite this notification, it was stated that Smith would be called 
upon to testify, it being the Government’s position that the 
matters about which he would be questioned related to his 
activity as a Government employee, and, for that reason, he 
could not incriminate himself with respect thereto. John 
Henry took the witness stand and was asked if he knew Of¬ 
ficers Gabrys and Holcomb. On advice of counsel, he refused 
to answer the questions for the reason heretofore stated (A. 
156). Upon the Government’s motion, the court directed 
Smith to answer the questions to be propounded by the Gov¬ 
ernment (A. 157). Whereupon, the witness corroborated in 
all essential respects the testimony of Gabrys and Holcomb' 
(A. 157-160). When he declined to name Joseph Smith as 
the individual from whom he purchased 17 capsules of nar¬ 
cotics on the night of February 6, 1952, however, the Govern¬ 
ment, over the objection of defense counsel, announced sur¬ 
prise and was permitted to cross-examine him relative to this 
fact (A. 158). John Henry was shown two statements and 
asked if his signature did not appear on each paper. The wit¬ 
ness stated that he was unable to identify the signatures as his 

• Smith was then under indictment for the commission of certain crimi¬ 
nal offenses unrelated to the instant case (R. 1372). 
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(A. 161-162), but explained that he could reach a determina¬ 
tion in this regard by writing his name and making a com¬ 
parison. Counsel for John Henry stated that there was no 
objection to this proposal (A. 162). Smith wrote his name 
while on the witness stand, but, demonstrating obvious recal¬ 
citrance, would not identify the signatures on the statements 
shown to him as his own 10 (A. 162). In any event, the testi¬ 
mony sought to be adduced from John Henry had been earlier 
supplied by Esther Wright. She testified that on a night in 
early February, 1952, John Henry Smith was admitted into 
the home of Joseph Smith by Sam Palmer. Following cer¬ 
tain negotiations, Miss Wright observed Joseph Smith trans¬ 
fer capsules to John Henry Smith in return for a sum of money 
(A. 84-85). On the following night a significant conversation 
transpired between Joseph Smith and Sam Palmer, as over¬ 
heard by Esther Wright: 

Q. [Prosecutor]: What did Joseph Smith say, and 
what did Sam Palmer say? 

A. [Esther Wright]: Sam Palmer said to Joseph 
Smith he had heard Nubby [John Henry Smith] was 
wrong. 

Q. He had heard Nubby was wrong? 

A. He did. 

Q. And what did Joseph Smith say in reply? 

A. Joseph Smith said in reply, “If he is, I sure sold 
him 17 capsules last night” (A. 85). 

At approximately 5: 30 P. M. on the evening of February 
27, 1952 (A. 163), Police Officers Rayboy, Fillman, Gabrys, 
Holcomb, and Carper, Deputy United States Marshall Hickey, 


w After having been properly identified, the statements were admitted 
in evidence in pertinent part as follows: 

Statement 1: “Date 2-0-52. Received of Detective Sergeant Joseph A. 
Gabrys $3 for information furnished to the Narcotic Squad. * * • John 
Henry Smith.” 

Statement 2: “Date 2-G-52.. To: Detective Sergeant Joseph A. Gabrys, 
Narcotic Squad. Receipt is hereby acknowledged of the sum of $17.00, 
purchase of seventeen capsules of heroin from Joseph Smith, also known 
as Peter Rabit, at 1323 West Virginia Avenue, Northeast, by John Henry 
Smith on above date. * * * John Henry Smith” (A. 21S-219). 
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and Federal Narcotics Agent Thomas Andrew (A. 177), con¬ 
verged upon the premises 1323 West Virginia Avenue, N. E., 
the home of Joseph Smith, Agent Andrew was possessed of a 
search warrant for the premises (A. 188); Marshall Hickey was 
in possession of an arrest warrant for Joseph Smith (A. 201). 
Entrance to the premises was gained in the following manner. 
Officers Rayboy and Fillman, posing as vacuum cleaner sales¬ 
men, knocked at Smith’s front door. Warren Williams opened 
the door “a crack,” and declined the opportunity to purchase a 
vacuum cleaner. Rayboy then pushed the door open, identi¬ 
fied himself as a police officer, and entered the premises with 
Fillman (A. 165). The remaining law enforcement officers, 
all of whom had been waiting in close proximity, entered the 
premises virtually simultaneously with Rayboy and Fillman 
( e . g., A. 185, 189-190, 203). The occupants of the house at 
this time included Joseph Smith, Warren Williams, Esther 
Wright, and Pearl Woodward (A. 177). Rayboy, having ob¬ 
served Joseph Smith on the second floor proceeding at a rapid 
pace towards the bathroom, bounded up the stairs in pursuit. 
Rayboy entered the bathroom and there observed Smith stand¬ 
ing before a flushing toilet bowl. A number of capsules could 
be seen in the swirling water. Rayboy succeeded in removing 
one such capsule (Govt. Ex. 6B; A. 212) from the bowl (A. 
165-166). The capsule, containing a white powder, was trans¬ 
ferred to Agent Andrew (A. 166), who had proceeded up the 
stairs immediately behind Rayboy (A. 166, 189-190). 

Thereafter, Rayboy searched other rooms on the second floor 
of the house. On a dresser in one bedroom, he discovered a 
piece of white tissue paper in which was contained three gelatin 
capsules, a hypodermic syringe, and a needle (A. 166; Govt. 
Ex. 7, 7A, 7B)—drug addict paraphernalia (A. 174). In a sec¬ 
ond bedroom, Rayboy found a small paper bag containing a 
number of clear gelatin capsules (A. 176). 

In the meantime, Officer Fillman had placed the occupants 
of the downstairs portion of the house, Esther Wright and 
Warren Williams, under arrest (A. 184). Moments later, 
Agent Andrew returned to the first floor (A. 190), searched 
Warren Williams, and found on his person various drug addict 
paraphernalia, i. e., “a bottle top with a piece of wire, a hypo- 
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dermic syringe and two hypodermic needles” (A. 195; Govt. 
Ex. 9). Defense counsel strenuously, albeit unsuccessfully, 
objected to the admission in evidence of the material taken 
from Warren Williams, it being contended that he was the 
victim of an illegal arrest, search and seizure (A. 191-194). 

During the course of the search of the premises 1323 West 
Virginia Avenue, N. E., other narcotics equipment was dis¬ 
covered and seized, e. g., a capsule containing traces of white 
powder (A. 196; Govt. Ex. 10), two boxes, each containing a 
hypodermic syringe, and one a needle (A. 199; Govt. Ex. 11 
and 11A). The items seized were subsequently transmitted 
to the United States Treasury Department and there subjected 
to chemical examination by Dr. James Young, Government 
Chemist. He testified that the capsule taken from the toilet 
bowl (Govt. Ex. 6B) contained a mixture of heroin hydro¬ 
chloride, quinine hydrochloride and milk sugar (A. 212). Var¬ 
ious other objects seized were found to contain traces of the 
same substance (A. 213—Ex. 7B; A. 215—Ex. 9; A. 216—Ex. 
10; A. 216—Ex. 11). 

In response to questions propounded by defense counsel, Dr. 
Young testified, contrary to the statements previously made 
by Government witnesses Robinson and Wright, supra , pp. 
8, 11, that heroin hydrochloride has no odor (A. 155). On 
re-direct examination, however, Dr. Young stated that the 
narcotic in question possesses a very bitter taste which “might 
lead you to misconstrue it as a smell” (A. 156). 

When asked if he had testified before a grand jury with 
respect to this case, Dr. Young replied in the negative (A. 217). 

B. Evidence offered by the appellants 

The appellant Carrado testified in his own behalf and cate¬ 
gorically denied his guilt with respect to the commission of the 
offenses of which he was charged in the indictment (A. 222- 
223). He admitted an acquaintanceship with Manfredonia, 
Tantillo, Turner and Letha Simpson, and stated that the re¬ 
maining defendants were unknown to him (A. 223-224). Car¬ 
rado testified that he is a professional gambler (A. 224), that 
he has been a gambler all of his life (A. 226), that his associa¬ 
tion with Turner had been solely in connection with gambling 
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activities (A. 224-225), and that he possesses a criminal record 
consisting of two convictions for gambling offenses (A. 225). 

Turner testified that he was acquainted with James, Warren 
Williams, Joseph Smith, Manfredonia, Carrado, Atkins, Pal¬ 
mer, Allen Williams, TantDlo (A. 227-228), Johnson, Nellie 
Leach, and Robinson (A. 230-231). Like Carrado, Turner pro¬ 
fessed to be a gambler (A. 229-230), and, since his arrest in this 
case, a storm window salesman (A. 234). He denied that he 
had ever dealt in narcotics (A. 234). On cross-examination, 
Turner admitted that he was present in a certain house in New 
York City in 1948, during a police raid and at a time when 
narcotics were seized therefrom (A. 235). He further admitted 
that on the occasion in question narcotics were seized from Ms 
automobile, and as a consequence thereof that said automobile 
had been confiscated by law enforcement officials. He acknowl¬ 
edged that another automobile belonging to him had been con¬ 
fiscated in the same manner on a subsequent occasion (A. 236). 

Atkins testified that he too was a gambler, and on occasion a 
race-track “exercise boy” (A. 238). He stated that he knew 
Turner, James, Palmer, Robinson, Johnson (A. 238-239), and 
Nellie Leach (A. 240). He denied participation in any nar¬ 
cotics business (A. 239-240). 

C. Motions for judgments of acquittal 

At the close of the Government’s case (R. 1962-2006), and 
again at the close of the case in its entirety (A. 252-253), the 
appellants moved for judgments of acquittal The motions 
were denied by the trial court (A. 221,253). 

D. The Court’s instruction to the jury 

It was the Government’s theory, with respect to the sub¬ 
stantive counts of the indictment (Counts two-six), that all 
of the defendants below, save Joseph Smith, from whose home 
the narcotics introduced into evidence were obtained, were both 
aiders and abettors as well as co-conspirators relative to the 
offenses alleged to have been committed by Smith as a prin¬ 
cipal. The defendants were so informed by the Government’s 
bill of particulars (A. 293). At the conclusion of the case, how- 
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ever, the trial judge was somewhat doubtful as to whether or 
not the evidence theretofore introduced by the Government 
was sufficient to warrant submission of the case to the jury on 
the aider and abettor theory. It was therefore suggested that 
the jury be instructed, in accordance with the holding in Pink¬ 
erton v. United States, 328 U. S. 640, 66 S. Ct. 1180, 90 L. Ed. 
1489 (1946), to consider the single issue whether or not said 
defendants were guilty as co-conspirators in the commission of 
the substantive offenses (A. 250-251). The Government ac¬ 
cepted the suggestion of the Court and abandoned the theory 
of aiding and abetting (A. 251). Accordingly, the Court con- 
■ fined its instruction in this respect to the question of a con¬ 
spiracy to commit the substantive offenses as charged in the 
indictment (A. 269-274). 

Over objection of counsel for Turner, Atkins and James only, 
the court’s charge was submitted to the jury, at their request, 
during their deliberation of the case (A. 275-276). 

STATUTES AND RULES INVOLVED 

26 U. S. C. § 2553: 

(a) General Requirement. It shall be unlawful for 
any person to purchase, sell, dispense, or distribute any 
of the drugs mentioned in section 2550 (a) except in the 
original stamped package or from the original stamped 
package; and the absence of appropriate tax-paid 
stamps from any of the aforesaid drugs shall be prima 
facie evidence of a violation of this subsection by the 
person in whose possession same may be found; and 
the possession of any original stamped package contain¬ 
ing any of the aforesaid drugs by any person who has 
not registered and paid special taxes as required by sec¬ 
tions 3221 and 3220 shall be prima facie evidence of 
liability to such special tax. 

26 IT. S. C. §2554: 

(a) General Requirement. It shall be unlawful for 
any person to sell, barter, exchange, or give away any 
of the drugs mentioned in section 2550 (a) except in 
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pursuance of a written order of the person to whom such 
article is sold, bartered, exchanged, or given, on a form 
to be issued in blank for that purpose by the Secretary. 

21 U. S. C. § 174: 

If any person fraudulently or knowingly imports or 
brings any narcotic drug into the United States or any 
territory under its control or jurisdiction, contrary to 
law, or assists in so doing or receives, conceals, buys, 
sells, or in any manner facilitates the transportation, 
concealment, or sale of any such narcotxo drug after 
being imported or brought in, knowing the same to have 
been imported contrary to law, such person shall upon 
conviction be fined not more than $5,000 and imprisoned 
for not more than ten years. Whenever on trial for a 
violation of this section the defendant is shown to have 
or to have had possession of the narcotic drug, such 
possession shall be deemed sufficient evidence to author¬ 
ize conviction unless the defendant explains the posses¬ 
sion to the satisfaction of the jury. 

18 U. S. C. §371: 

If two or more persons conspire either to commit any 
offense against the United States, or to defraud the 
United States, or any agency thereof in any manner or 
for any purpose, and one or more of such persons do any 
act to effect the object of the conspiracy, each shall be 
fined not more than $10,000 or imprisoned not more than 
five years, or both. 

26 U. S. C. § 2557. Penalties. 

(b) Violations in general 

(1) Whoever commits an offense or conspires to com¬ 
mit an offense described in this subchapter, subchapter 
c of chapter, or parts V or VI of subchapter A of chapter 
27, for which no specific penalty is otherwise provided, 
shall be fined not more than $2,000 and imprisoned not 
less than two or more than five years. For a second 
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offense, the offender shall be fined not more than $2,000 
and imprisoned not less than five or more than ten years. 
For a third or subsequent offense, the offender shall be 
fined not more than $2,000 and imprisoned not less 
than ten or more than twenty years. Upon conviction 
for a second or subsequent offense, the imposition or 
execution of sentence shall not be suspended and proba¬ 
tion shall not be granted. For the purpose of this para¬ 
graph, an offender shall be considered a second or sub¬ 
sequent offender, as the case may be, if he previously 
has been convicted of any offense the penalty for which 
is provided in this paragraph or in section 2 (c) of the 
Narcotic Drugs Import and Export Act, as amended 
(U. S. C. A., title 21, sec. 174), or if he previously has 
been convicted of any offense the penalty for which was 
provided in section 9, chapter 1, of the Act of December 
17, 1914 (38 Stat. 789), as amended; section 1, chapter 
202, of the Act of May 26, 1922 (42 Stat. 596), as 
amended; section 12, Chapter 553, of the Act of August 
2,1937 (50 Stat. 556), as amended; or sections 2557 (b) 
(1) or 2596 of the Internal Revenue Code enacted Feb¬ 
ruary 10, 1939 (ch. 2, 53 Stat. 274, 282), as amended. 
After conviction, but prior to pronouncement of sen¬ 
tence, the court shall be advised by the United States 
Attorney whether the conviction is the offender’s first or 
a subsequent offense. If it is not a first offense, the 
United States Attorney shall file an information setting 
forth the prior convictions. The offender shall have the 
opportunity in open court to affirm or deny that he is 
identical with the person previously convicted. If he 
denies the identity, sentence shall be postponed for such 
time as to permit a trial before a jury on the sole issue 
of the offender’s identity with the person previously con¬ 
victed. If the offender is found by the jury to be the 
person previously convicted, or if he acknowledges that 
he is such person, he shall be sentenced as prescribed in 
this paragraph. 
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D. C. Code (1951) § 23-110? ’ .» - a ■ 

When two or more persons are jointly indicted the 
court may, before a defendant has gone into his defense, 
direct any such defendant to' be discharged, that he 
may be a witness for the United States. An accused 
party may also, when there is not sufficient evidence to 
put him upon his defense, be discharged by the court, 
or, if not discharged by the court, shall be entitled to 
the immediate verdict of the jury for the purpose of 
giving evidence for the other parties accused with him; 
and such order of discharge in either case, equally with 
the verdict of acquittal, shall be a bar to another prose¬ 
cution for the same offense. 

Rule 6, Federal Rules of Criminal Procedure: 

(e) Secrecy of Proceedings and Disclosure. —Dis¬ 
closure of matters occurring before the grand jury other 
than its deliberations and the vote of any juror may 
be made to the attorneys for the government for use 
in the performance of their duties.' Otherwise a juror, 
attorney, interpreter or stenographer may disclose mat¬ 
ters occurring before the grand jury only when so di¬ 
rected by the court preliminarily to or in connection 
with a judicial proceeding or when permitted by the 
court at the request of the defendant upon a showing - 
that grounds may exist for a motion to dismiss the in¬ 
dictment because of makers occurring before the grand 
jury. No obligation of secrecy may be imposed upon 
any person except in accordance with this rule. The 
court may direct that an indictment shall be kept secret 
until the defendant is in custody or has given bail, and 
in that event the clerk shall seal the indictment and 
no person shall disclose the finding of the indictment 
except when necessary for the issuance and execution 
of a warrant or summons. 

Rule 8, Federal Rules of <>iminat Procedures 

(a) Joinder of Offenses—Two or more offenses may 
be charged in the same indictment or information in a 
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separate count for each offense if the offenses charged, 
whether felonies or misdemeanors or both, are of the 
same or similar character or are based on the same act 
or transaction or on two or more acts or transactions 
connected together or constituting parts of a common 
scheme or plan. 

(b) Joinder of Defendants .—Two or more defendants 
may be charged in the same indictment or information 
if they are alleged to have participated in the same act 
or transaction or in the same series of acts or transac¬ 
tions constituting an offense or offenses. Such defend¬ 
ants may be charged in one or more counts together or 
separately and all of the defendants need not be charged 
in each count. 

Rule 17, Federal Rules of Criminal Procedure: 

(c) A subpoena may also command the person to 
whom it is directed to produce the books, papers, docu¬ 
ments or other objects designated therein. The court 
on motion made promptly may quash or modify the 
subpoena if compliance would be unreasonable or op¬ 
pressive. The court may direct that books, papers, 
documents or other objects designated in the subpoena 
be produced before the court at a time prior to the trial 
or prior to the time when they are to be offered in evi¬ 
dence and may upon their production permit the books, 
papers, documents or objects or portions thereof to be 
inspected by the parties and their attorneys. 

Rule 41, Federal Rules of Criminal Procedure: 

(e) Motion for Return of Property and to Suppress 
Evidence. —A person aggrieved by an unlawful search 
and seizure may move in the district court for the dis¬ 
trict in which the property was seized for the return 
of the property and to suppress for use as evidence any¬ 
thing so obtained on the ground that (1) the property 
was illegally seized without warrant, or (2) the warrant 
is insufficient on its face, or (3) the property seized is 
not that described in the warrant, or (4) there was not 
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probable cause for believing the existence of the grounds 
on which the warrant was issued, or (5) the warrant was 
illegally executed. The judge shall receive evidence on ; 
any issue of facts necessary to the decision of the mo¬ 
tion. If the motion is granted the property shall be : 
restored unless otherwise subject to lawful detention 
and it shall not be admissible in evidence at any hearing 
or trial. The motion to suppress evidence may also be 
made in the district where the trial is to be had. The 
motion shall be made before trial or hearing unless op- * 
portunity therefor did not exist or the defendant was 7 
not aware of the grounds for the motion, but the court 
in its discretion may entertain the motion at the trial 
or hearing. * 

; \ 

SUMMARY OF ARGUMENT 

I-II 

Count one of the indictment is not duplicitous as contended 
by the appellants Turner, James, and Atkins. Nor did the 
Government, through the evidence adduced at trial, prove 
several conspiracies, notwithstanding only one was charged, 
as contended by the appellant Williams. 

III. . 

The trial court’s action in quashing pre-trial subpoenas, di- 1 
recting the Government to produce for inspection the state¬ 
ments of persons named therein, presents no justiciable issue 
in this Court. The appellants were provided at trial with all 
of the statements the Government possessed; they were given 
ample opportunity to examine and utilize such statements dur¬ 
ing the course of trial. 

iv ’ _ ' ; - 

The motion of the appellant Joseph Smith to dismiss the -• 
indictment on the ground that Dr. Young, the chemical expert 
who alone scientifically analyzed and identified certain sub¬ 
stances seized from Smith’s home as heroin, did not testify: 
before the grand jury, was properly denied. It was not neces- • 
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sary for the Government to establish before the grand jury 
by expert testimony that the powder seized from Smith’s home 
was in fact heroin. 

Nor did the trial court err in its refusal to require the govern- 
ment to disclose the names of witnesses who appeared before 
the grand jury which returned the indictment in this case. 

y 

The trial judge, in the exercise of his sound discretion, prop¬ 
erly refused to order a mental examination of the Government 
witness, Paul Robinson. 

VI 

The appellants have no standing to challenge the lower 
court’s action in discharging, under the provisions of D. C. 
Code (1951) § 23-110, Esther Wright as a defendant in this 
case, in order that she might testify as a prosecution witness. 
The statutory provision in question seeks to protect from fur¬ 
ther prosecution the defendant so discharged; it is not con¬ 
cerned with co-defendants against whom the prosecution 
continues. 

VII 

The trial court correctly denied the appellants’ motions to ex¬ 
clude evidence seized from the home of Joseph Smith on Febru¬ 
ary 27, 1952. The attempt to suppress evidence during the 
course of trial on the ground of an illegal search and seizure 
was untimely. In any event, the evidence adduced at ferial 
demonstrated the legality of the search and seizure. 

VIII 

The appellants’ motions for judgments of acquittal were . 
properly denied: 

A. The case was properly submitted to the jury for its con¬ 
sideration as to whether the appellants Manfredonia, Turner, 
James, Atkins, and Allen Williams were guilty of having con¬ 
spired with the appellant Joseph Smith, as charged in count 
one of the indictment, to commit the substantive offenses. 
charged in counts two through six thereof. 
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B. Upon discovery that John Henry Smith had become an 
adverse Government witness., the United States Attorney prop¬ 
erly announced “surprise/’ and was permitted to interrogate the 
witness as on cross-examination. 

C. The contents of the capsules obtained from the home of 
Joseph Smith and introduced in evidence were sufficiently 
identified as heroin. 

D. The evidence of the appellant Allen Williams’ participa¬ 
tion in the conspiracy was amply sufficient to warrant submis¬ 
sion of the case to the jury for its consideration of his guilt. 

rx 

The trial judge’s management of the trial proceedings, in¬ 
cluding his examination of certain witnesses, was exemplary. 

X 

The trial judge quite properly sent his written charge to the 
jury room in response to the jury’s request. 

ABGTTMENT 

I-II 

Count one of the indictment is not duplicitous, as contended 
by the Appellants Turner, James, and Atkins. Nor did the 
Government, through the evidence adduced at trial, prove 
several conspiracies, notwithstanding only one was charged, 
as contended by the Appellant Williams 

It is contended by Turner, James and Atkins, that Count 
One of the indictment—the conspiracy count—is duplicitous, 
in that it charges a multiplicity of conspiracies (Turner Br. p. 
12). The appellant Williams, on the other hand, insists that 
Count one charges but a single conspiracy, but argues that the 
conviction thereunder cannot be sustained because the Gov¬ 
ernment established the commission of numerous conspiracies, 
thus creating a fatal variance in proof (Williams Br. p. 20). 
Manifestly, these contentions, being mutually inconsistent, 
cannot both be correct. Curiously enough, however, each ap¬ 
pellant in this proceeding, save Joseph Smith, has incorporated 

37C7W—08—5 





28 


by reference all contentions raised by the others. (See Turner 
Br. p. 4; Williams Br. p. 31; Carrado Br. p. 6.) Thus, each 
appellant concerned has taken the ludicrous position before this 
Court that Count one charges both a single conspiracy and at 
the same time a multiplicity of conspiracies. It would seem to 
follow that none of the appellants u are in a position to argue 
the efficacy of either contention. Be that as it may, it shall be 
demonstrated that the Government properly charged and 
proved, as to all appellants, the commission of a single con¬ 
spiracy. 

A. Count one of the indictment is not duplicitous .—In count 
one of the indictment the appellants herein, and all of them, 
were alleged to have jointly conspired: (1) to purchase, sell 
and distribute, not in the original stamped package and not 
from the original stamped package, quantities of certain deriva¬ 
tives of opium, in violation of 26 U. S. C. § 2553 (a); (2) to 
sell, barter, exchange and give away quantities of certain deriv¬ 
atives of opium, not in pursuance of a written order form, in 
violation of 26 U. S. C. § 2554 (a); and (3) to facilitate the 
concealment and sale of quantities of certain derivatives of 
opium which had been illegally imported into the United States, 
in violation of 21 U. S. C. § 174 (A. 277-278). 

It is contended, however, that count one violates the rule 
against duplicity, in that the appellants were improperly 
charged with having engaged in three separate conspiracies: a 
conspiracy to violate 26 U. S. C. § 2553 (a); a conspiracy to 
violate 26 U. S. C. § 2554 (a); a conspiracy to violate 21 U. S. C. 
§ 174. 

It is obvious that the appellants, Turner, James, and Atkins, 
have misconstrued the compass of count one. The crime there 
charged is a single conspiracy. The fact that the conspiracy 
charged contemplates the violation of three separate statutory 
provisions does thereby render the count duplicitous. The 
Supreme Court of the United States, in Braverman v. United 

u The appellant Joseph Smith does not question the validity of the indict¬ 
ment or the Government’s proof with respect thereto insofar as the questions 
here under consideration are concerned. 


States, 317 U. S. 49, 54, 63 S. Ct. 99, 87, L. Ed. 23 (1942), laid 
to rest any argument to the contrary when it said: 

The allegation in a single count of a conspiracy to 
commit several crimes is not duplicitous, for "The con¬ 
spiracy is the crime, and that is one, however diverse its 
objects.” Frohwerk v. Urated States, 249 U. S. 204,210; 
Ford v. United States, 273 U. S. 593, 602; United States 
v. Manton, 107 F. 2d 834, 838. A conspiracy is not the 
commission of the crime it contemplates, and neither 
violates nor "arises under” the statute whose violation 
is its object. * * * The single agreement is the pro¬ 
hibited conspiracy, and however diverse its objects it vio¬ 
lates but a single statute, § 37 [now 18 U. S. C. § 371] 
of the Criminal Code. 

See also, United States v. Lutwak, 195 F. 2d 748 (7th Cir. 1952, 
afi’d. 344 U. S. 604; Scheves v. United States, 87 U. S. App. 
D. C. 289,184 F. 2d 695 (1950); Stewart v. United States, 131 
F. 2d 624 (5th Cir. 1942), cert, denied, 318 V. S. 779 (1943) 
The appellants do not dispute the holding of the Braver- 
man case, but contend that it has no application here, for 
"There is no statement in the first count of the indictment 
that the offense charged was a single conspiracy * * *” 
(Turner Br. p. 12). The latter averment is inaccurate. In 
the preamble of count one it is stated: "During the period 
from on or about March 17, 1949, continuously to the date 
of the finding of this indictment and within the District of 
Columbia and at a place or places unknown to the Grand 
Jurors, the defendants unlawfully, feloniously, willfully, know¬ 
ingly, and corruptly conspired and agreed together, and with 
other persons unknown to the Grand Jurors, to commit offenses 
against the United States; * * *” (A. 277-278). Thereafter 
follows an explicit recitation of the offenses with respect to 
which the appellants had unlawfully conspired. We submit 
that the above-quoted language permits no other construction 
than that the appellants had entered into a single agreement 



30 


to commit the several offenses described in the indictment. 
Accordingly, the charge of duplicity is without foundation. 12 

B. There was no variance in the Government’s proof .—The 
appellant Williams contends that the Government's evidence, 
if it proved anything, proved a series of separate and distinct 
conspiracies, and not a single one, as charged in the indictment 
(Williams Br. p. 20). Perhaps no other complaint has been 
more frequently suggested by defendants charged with conspir¬ 
acy, nor more often rejected by the courts. 

Williams argues that non-related conspiracies existed be¬ 
tween: (1) Manfredonia, Carrado and Turner; (2) Tantillo 
and Joseph Smith; (3) Turner and Joseph Smith; (4) Turner 
and Johnson; (5) Turner, Robinson, Atkins, Johnson, Leach, 
and Lieutenant Carper. Williams analogizes the factual cir¬ 
cumstances of this case to those found to be present in Kot- 
teakos v. United States, 328 U. S. 750, 66 S. Ct. 1239,90 L. Ed. 
1557 (1946). The latter case, we submit, is wholly inapposite 
to the facts of the instant case. There the evidence clearly 
established the existence of some eight separate groups of con¬ 
spirators, all operating independently through one key indi¬ 
vidual to defraud the United States. The Government con¬ 
ceded that eight conspiracies had been proved, the question 
being whether prejudice resulted as a consequence thereof. The 
appellant's statements to the contrary, the evidence in the in¬ 
stant case permits no such concession. 

Reasonably construed, the evidence adduced in the court 
below demonstrated the existence of a compact, well-organized, 
smoothly-run machine, each component of which was designed 
to complement and support the whole in the exercise of the 


“ The appeUants Turner, James and Atkins also contend that count one 
violated Rale 8, Federal Roles of Criminal Procedure, by subjecting them 
to prosecution and conviction under two conspiracy statutes. 1. e., 18 U. S. C. 
8 371 and 26 U. S. C. § 2557. The argument is wholly spurious. As appel¬ 
lants well know, there exists with respect to the narcotic laws but one 
federal conspiracy statute, namely 18 U. S. C. §371. The provisions of 
26 U. S. C. § 2557 relate solely to the penalties that may be imposed for first 
and subsequent violations of, or conspiracies to violate, the specified sub¬ 
stantive offenses described in other sections of the Narcotics Act. It should 
be noted that this alleged error was not raised in the trial court. 
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common purpose for .winch: it was created, i.,e n to peddle 
pecuniary gain large quantities of narcotics in violation of law.. 
The organization’s headquarters, located in New .York City, 
were under the control.of Tantillo, Manfredonia, and Garrado.} 
Their wholesale, distributor in the District, of; Columbia was:. 
Randolph Turner., Acting as .the middleman. Turner, disb 
tributed the supply of narcotics received from New York,to,; 
his various retail outlets, among whom were Joseph Smith, 
Leon James, Edward Atkins, Herbert Johnson, and Allen Wil¬ 
liams. Each element in the conspiracy was essential for over- r 
all prosperity. The suppliers were as dependent upon the sue-, 
cess of individual retailers,in.the ultimate disposition of the < 
narcotics as the retailers were dependent upon the ability of „ 
the middleman and the primary movers to supply the narcotics r 
in accordance with the demand therefor. The entire picture 
was one of cohesive interdependence, united to achieve a com-., 
mon. purpose in,., the illicit, sale, of narcotic, drugs - (supra,, 
pp. 5-14).; 

Specific evidence of the inter-related characteristic of the „ 
organization was provided-in abundance.. The following in¬ 
cidents, among others, are illustrative: „ 

(1) In April 1951, Tantillo called a meeting of the “or-: 
ganization,” held in Turner’s home, and attended by Tantillo, 
Manfredonia, Carrado, James, Atkins, Johnson, Nellie Leach, 
Letha Simpson, and Turner. Following a “spaghetti party,” 
narcotics business was discussed with particular emphasis di¬ 
rected to price and quality (A 114). 

(2) The police protection meeting, held in Turner’s home, 
during which it was determined that each member of the “or¬ 
ganization” would be required to contribute $60 monthly to a 
fund for Lieutenant Carper 13 as consideration for his good 


“ w mirnnH .contends thatintrodnetion in evidence of the agreement to 
provide Lieutenant Carper with a monthly stun of money in consideration— 
for police protection constituted a variance, in that, a conspiracy not charged^: 
in the indictment—conspiracy, to commit bribery—was proved .by suchevi-. 
dence. We think that the appellant misconceives .the significance of the 
evidence in question and the legitimate purpose for which It was admitted. 
It was introduced, not. to prove, the crime of bribery, or ; a conspiracy-to,. 
bribe, hut merely .as another circumstance .which established the, existence,, 
of a conspiracy to violate the narcotics laws. That such evidence may have. 



32 


will, leaves little to the imagination insofar as unity of purpose 
is concerned (A. 35-36). 

(3) The determination that Turner was to be the exclusive 
distributing agent in the District of Columbia, thus terminating 
Joseph Smith’s practice of making direct purchases from the 
New York office, eloquently describes the mutual relationship 
between all the appellants and the internal discipline main¬ 
tained within the single conspiracy (A. 25-26). 

(4) The periodic meetings at Turner’s home, attended by 
various members of the organization, called for the purpose of 
settling the retail market price of narcotics, methods of de¬ 
livery, and airing complaints, manifested the common concern 
and singleness of purpose which characterized the operation of 
the syndicate (A. 30-31, 34-39). 

The above incidents, and many others of a like nature, de¬ 
tailed in the Government’s statement of the case, supra, 
whether taken singularly or together demonstrate that the evi¬ 
dence adduced conclusively established the existence of a large, 
well-knit, and mutually dependent organization, united in a 
conspiracy in violation of law. In United States v. Bruno, 105 
F. 2d 921 (2d Cir. 1939), rev’d. on other grounds, 308 U. S. 287, 
the Court rejected the argument made herein by the appellant 
Williams, under virtually identical facts, in these terms: 

It might still be argued that there were two conspiracies; 
one including the smugglers, the middlemen and the New 
York group, and the other, the smugglers, the middlemen 
and the Texas & Louisiana group, for there was appar¬ 
ently no privity between the two groups of retailers. 
That too would be fallacious. Clearly, quoad the smug¬ 
glers, there was but one conspiracy, for it was of no 
moment to them whether the middlemen sold to one 
or more groups of retailers, provided they had a market 


incidentally tended to prove conspiratorial acts with respect to other crimes 
would not thereby render it inadmissible. DcVoe v. United States, 103 F. 2d 
584 (Sth Cir. 1939) ; Cert, denied 308 U. S. 571; Weiss v. United States, 
103 F. 2d 759 ( 3d Cir. 1939). Cf. Bowman v. United States, 50 App. D. C. 
90/267 Fed. 648 (1920). In any event, the appellants made no objection to 
the introduction of this evidence. Indeed, they appeared to derive con¬ 
siderable satisfaction in its admission. 
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somewhere. So too of any retailer; he knew that he 
was a necessary link in a scheme of distribution, and the 
others, whom he knew to be convenient to its execution, 
were as much parts of a single undertaking or enterprise 
as two salesmen in the same shop. We think therefore 
that there was only one conspiracy, that it is not neces¬ 
sary to decide how far Berger v. United States, 295 IT. S. 
78, 55 S. Ct. 629, 79 L. Ed. 1314, would independently 
have covered the situation, had there been more than 
one. 

See also United States v. Cohen, 197 F. 2d 26 (3d Cir. 1952); 
United States v. Tramaglino, 197 F. 2d 928 (2d Cir. 1952); 
United States v. DeVasto, 52 F. 2d 26 (2d Cir. 1931). 

Ill 

The trial court’s action in quashing pre-trial subpoenas direct¬ 
ing the Government to produce for inspection the state¬ 
ments of persons named therein presents no justiciable 
issue in this court 

On October 30, 1952, Turner and James served upon the 
United States Attorney a subpoena, demanding the production 
of the written statements of James Neesmith, Bernard Jones, 
Jesse Jeffers, Eddie Gregg, and Black Sammie (A. 295). On 
November 10,1952, the commencement date of the trial herein, 
these appellants served a further subpoena upon the United 
States Attorney, again demanding the production of written 
statements of Neesmith, Jeffers, Gregg and Black Sammie. 
They also sought the statements of Jim (Yellow) Roberts, 
Dixon, Herbert Johnson, and Nellie Leach (A. 296). On this 
day the appellant Joseph Smith also demanded, by way of sub¬ 
poena, the written statement of Esther Wright (A. 297). On 
motions of the Government, the trial court quashed the sub¬ 
poenas (A. 298-299). 

The appellants Turner, James and Atkins contend that the 
trial court in quashing the subpoenas in question violated the 
provisions of Rule 17 (c), Federal Rules of Criminal Procedure, 
as that Rule has been construed by this Court in Fryer v. United 
States, No. 11,564 (decided July 7,1953). 


r 
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. While we recognize that this Court has held in Fryer that 
“Quashing the subpoena and thereby denying appellant an 
opportunity before trial to inspect statements by defendants 
and witnesses was error.”, 14 that holding has no application 
to the instant case. Of the persons named in the subpoenas 
served upon the Government by Turner and James, only Her¬ 
bert Johnson and Nellie Leach testified at the trial. Both 
witnesses stated that they had never given statements, pre¬ 
trial or otherwise, to the Government (A. 118-119,131). The 
appellants concede that they were not entitled to the state¬ 
ments of those persons named in the subpoenas but not called 
as witnesses (Turner Br. p. 10). It thus appears that there 
were no persons named in the subpoenas of Turner and James 
whose statements were subject to production and inspection, 
for the reason that such persons were either not witnesses or 
had not provided the Government with statements. Under 
these circumstances, we submit that the appellants Turner 
and James cannot legitimately attack the trial court’s orders 
quashing their subpoenas, irrespective of the basis upon which 
such orders were predicated. 

Turner and James are without standing to assert that tne 
trial Court erred in refusing to require the production of state¬ 
ments given to the United States Attorney by Esther Wright. 
In the first place, they did not seek the production of the state¬ 
ments in question. (Joseph Smith, the defendant in whose 
behalf the statements of Wright were sought, has not chal¬ 
lenged the validity of the trial court’s order quashing his sub¬ 
poena therefor.) Ip the second place, these statements were 
transferred to defense counsel during the course of trial, and 
they were given ample time to inspect such statements (A. 
52-53, 93-94), and examine the witness with respect thereto. 
In view of the latter circumstances, the appellants, assuming, 
arguendo, their right to urge the question at all, were not 
prejudiced by the trial court’s refusal to grant pre-trial inspec- 

14 But see Boicman Dairy Co. v. United States, 341 U. S. 214, 71 S. Ct 675, 
95 L. Ed. 879 (1951); United States v. Mesarosh, 13 F. R. D. 180 (D. C. Pa. 
1952) ; United States v. losia, 13 F. R. D. 335 (D. C. N. T. 1952): United 
States v. Maryland <£ Virginia Milk Producers Assn. 9 F. R. D. 509 (D. C. 
D. C. 1949); Remmer v. United States, 205 F. 2d 277 (9th Cir. 1953) ; Stats 
v. Tune, 98 A. 2d 881 (N. J. 1953). 
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tion of the statements of Esther Wright. See Fryer v. United 
States, supra (Slip Opinion p. 6). 


IV 


(A) The motion of Appellant Joseph Smith to dismiss the 
indictment on the ground that Dr. Young, the chemical 
expert who alone scientifically analyzed and identified cer¬ 
tain substances seized from Smith’s home as heroin, did not 
testify before the grand jury, was properly denied 

Dr. Young testified that he had examined, inter alia. Gov¬ 
ernment Exhibits 5 (consisting of 17 capsules obtained from 
the home of Joseph Smith by the informer John Henry Smith) 
and 6B (consisting of one capsule seized by a police officer from 
the toilet bowl in Smith’s home). He identified the contents 
thereof as a heroin compound (A. 154, 212). On cross-exam¬ 
ination, Dr. Young testified that he had not testified before 
any grand jury with respect to this case (A. 217). In view of 
the latter admission, the appellant Smith filed a motion to dis¬ 
miss the indictment, contending in the court below, as he pres¬ 
ently contends, that the grand jury had never been presented 
evidence which established that he was engaged in the nar¬ 
cotics business, and that, therefore, the indictment so charging 
him was invalid (Smith Br. p. 7, et seq.) 

The appellant’s contention is based upon the erroneous con¬ 
clusion that the identity of the drug involved can be estab¬ 
lished only by scientific evidence. Such is not the law. As 
was said in United States v. Tramaglino, 197 F. 2d 928 (2d Cir. 
1952), 15 at page 932: 

The “corpus delicti” of the sale-and-purchase offenses 
was adequately proved by the testimony of the drug 
addicts based on their sight and taste that the stuff 
bought and sold was really heroin or marihuana. 
Moreover, drug addicts paid good money over a period 
of time for this stuff. 

See also Pennacckio v. United States, 263 Fed. 66 (2d Cir. 

1920), cert, denied 253 U. S. 497, 40 S. Ct. 588, 64 L. Ed. 1031. 

- ■ ■ ■ , —. ■■ . , . . 

14 Cert, denied 344 U. S. 864, 73 S. Ct 105, 97 L. Ed. 54. 
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If the identity of the drug need not be established by scientific 
evidence before the petit jury, perforce, it need not be so estab¬ 
lished before the grand jury. It follows that the absence of 
Dr. Young’s expert testimony in the grand jury proceeding in 
no w’ay establishes that the latter body was without competent 
evidence as to the nature of the commodity with which all of 
the appellants were so deeply involved. 

(B) The trial court did not err in its refusal to require the 
Government to disclose the names of witnesses who 
appeared before the grand jury which returned the indict¬ 
ment in this case 

Joseph Smith contends that the trial court erred in refusing 
to honor the demand of all appellants for a disclosure of the 
names of witnesses who appeared before the grand jury which 
returned the indictment against them (Smith Br. p. 12). Had 
such request been granted, it is asserted, the appellants would 
have been in a position to prove that incompetent evidence had 
been submitted to the grand jury. The assertion is based upon 
the following circumstance. Two virtually identical indict¬ 
ments were returned against the appellants. The indictment in 
Criminal Case No. 496-52 was filed in the District Court on 
March 17,1952. No prosecution ensued from this indictment 
and it was ultimately dismissed by the court upon the Govern¬ 
ment’s oral motion. The indictment in Criminal Case No. 
1604-52 was filed in the District Court on October 15, 1952. 
The convictions had in the latter case form the basis of the 
instant appeal. The appellants alleged in the District Court, 
and Joseph Smith apparently contends here, that they were of 
the opinion that many of the witnesses who testified before the 
original grand jury did not appear before the second grand jury, 
that the latter body merely adopted the findings of the first 
grand jury, and, consequently, the indictment in this case was 
predicated upon evidence at least part of which was incompe¬ 
tent. The appellants represented to the trial judge that the 
above allegation could be proved by an examination of the list 
of witnesses who appeared before the second grand jury. Jo¬ 
seph Smith contends in this Court that the trial judge’s refusal 
to permit such examination constitutes reversible error. We 
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submit that the key to the correct disposition of this contention 
is found in United States v. Johnson, 319 TJ. S. 503, 63 S. Ct. 
1223, 87 L. Ed. 1546 (1943). That case is similar to this one 
in that both concern an attack on the presumption of regularity 
in the grand jury’s proceedings. In the Johnson case the Court 
of Appeals had held that the defendant’s motion to quash raised 
issues of fact and that the trial court, instead of striking the 
motion as it did, should have required an answer by the Gov¬ 
ernment. The Supreme Court, after indicating the importance 
of the question raised, reversed the decision of the Court of 
Appeals. In its opinion the Supreme Court said, at p. 512: 

The Court below was apparently of the view that a mere 
denial of such a solemn allegation by the grand jury puts 
its truth in issue, that the burden is upon the govern¬ 
ment “to support it with proof,” and that failure to 
vindicate the authority of the grand jury is “fatal.” As¬ 
suming that under any circumstances a grand jury’s 
allegation that the indictment which it returns was the 
outcome of an investigation “begun” during an ex¬ 
tended term, within the meaning of § 284 of the Judicial 
Code, 28 U. S. C. § 421, presented a traversable issue, 
the circumstances that could raise such an issue would 
indeed have to be extraordinary and the burden of es¬ 
tablishing it would rest heavily on the defendants. 
Compare Roche v. Evaporated Milk Assn., ante p. 21. 

Were the ruling of the court below allowed to stand, 
the mere challenge, in effect, of the regularity of a grand 
jury’s proceedings would cast upon the government the 
affirmative duty of proving such regularity. Nothing 
could be more destructive of the workings of our grand 
jury system or more hostile to its historic status. That 
institution, unlike the situation in many states, is part 
of the federal constitutional system. To allow the in¬ 
trusion, implied by the lower court’s attitude, into the 
indispensable secrecy of the grand jury proceedings—as 
important for the protection of the innocent as for the 
pursuit of the guilty—would subvert the functions of 
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federal grand juries by all sorts of devices which some 
states have seen fit to permit in their local procedure, 
such as ready resort to inspection of grand jury minutes. 
The district court was quite within its right in striking 
the preliminary motions which challenged the legality 
of the grand jury that returned the indictment. 

In view of the above admonition, we submit that the trial 
court correctly denied the appellants’ motions to examine the 
list of grand jury witnesses. Those motions sought to deter¬ 
mine whether the indictment was founded upon competent evi¬ 
dence. The unsupported, unverified conclusions of the appel¬ 
lants manifestly cannot overcome the presumption that the 
grand jury acted on sufficient evidence. In United States v. 
American Medical Ass’n., 26 F. Supp. 429 (D. C. D. C. 1939), 
the late Judge Proctor, while a District Court judge, discussed 
in detail the basis for the presumption of regularity which at¬ 
tends the grand jury proceeding, in these terms: 

* * # [TJhere is no question of a court’s power to 
go back of an indictment to inquire whether vitiating 
irregularities induced the finding. * * * But it is a 
power sparingly used; justified only where by proper 
verified pleading a dear and positive showing is made 
of gross and prejudicial irregularity influencing the grand 
jury in returning an indictment. Averments on infor¬ 
mation and belief have been uniformly held not enough. 
That is conceded by defendants. They admit a plead¬ 
ing to abate or quash must be certain and definite in its 
allegations of prejudicial facts. They assert as a reason 
for asking an investigation by the court that they are 
unable to make the requisite averments and oath. Thus 
we have the novel situation of defendants admitting 
that they are in no position to file the essential pleading 
to justify the court in making an inquiry, yet neverthe¬ 
less asking that the inquiry be ordered anyway, in the 
expectation or hope that material will turn up to support 
a proper plea. Manifestly the court ought not grant 
such a motion. It is lacking in every essential of a plea 
in abatement or motion to quash. Its allegations, made 
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only on information and belief, are vague and uncer¬ 
tain—mere statements of conclusions, wholly lacking in 
factual details. The effect of granting such a motion 
would be to break down all legal checks against techni¬ 
cal, dilatory tactics. The strong presumption of the 
regularity of grand jury proceedings would no longer 
prevail. Every accused could upon the flimsiest pretext 
enlist the court’s aid in a “fishing expedition,” to dis- 
. . cover some supposed irregularity to use as a basis for 
dilatory action; to cull over the evidence and get the 
government’s case against him in advance of trial; to 
divert and turn back the course of a criminal case from 
a trial of himself to a trial of the grand jury and the 
prosecuting officers. There could be no effective way of 
guarding against the manifold abuses that such a prac¬ 
tice would encourage. The defendants complain that 
with the lips of jurors sealed and the transcript closed 
to them they cannot obtain the true facts except by aid 
of the court. But it must be remembered that sound 
reasons of public policy in the administration of justice 
lie back of the rules which forbid free access to these 
channels of information. As Judge Learned Hand, in 
dealing with a somewhat similar situation, has said: 
“No doubt grand juries err and indictments are calami¬ 
ties to honest men, but we must work with human 
beings and we can correct such errors only at too large 
a price.” United States v. Garsson, D. C., 291 F. 648, 
649. See also, Anderson v. United States, 8 Cir. 273 F. 
20 and Murdick v. United States, 8 Cir., 199 F. 25, 29. 
[Citations omitted, emphasis supplied.] 

See also Weber v. United States, 197 F. 2d 237 (2d Cir. 1952), 
cert, denied 344 U. S. 834; United States v. Texeira, 162 F. 2d 
169 (2d Or. 1947); Cox v. Vaught, 52 F. 2d 562 (10th Cir. 
1931). 

In any event, we submit that the appellants’ offer to establish 
irregularities in the grand jury proceedings, made during the 
later stages of the trial, was untimely, and for this reason alone, 
justified the trial judge’s refusal to consider the matter. As 
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was said in Kraus v. United States, 87 F. 2d 656, 660 (8th Cir. 
1937), under similar circumstances: 

During the trial of the cause counsel for the defend¬ 
ants sought to elicit from certain go v er nm ent witnesses 
that they had not given testimony before the grand jury, 
and objections to the questions were sustained and ex¬ 
ceptions allowed. At the conclusion of the government’s 
testimony defendants made a general offer to make proof 
that the grand jury had not heard sufficient competent 
testimony to justify the indictment. The offer to prove 
was denied and the ruling excepted to. The rulings are 
assigned as error. 

We are not persuaded that it was the duty of the trial 
court, after having received the defendants’ plea of not 
guilty and after a jury had been impaneled to try the 
issues, to interrupt the trial for the purpose of inquiring 
into the question whether the grand jury had had suffi¬ 
cient competent testimony before it to justify it in re¬ 
turning the indictment. The appellant having entered 
his plea of not guilty, it was the duty of the court to 
proceed to the hearing of the testimony upon the issues 
joined. 

“It is well established that a motion to quash an in¬ 
dictment should be made before the plea is filed, and 
certainly before the jury is sworn.” Sherman v. United 
States (C. C. A.) 80 F. 2d 629, 630; Murdick v. United 
States (C. C. A.) 15 F. 2d 965. 

See also Cratty v. United States, 82 U. S. App. D. C. 236, 241, 
163 F. 2d 844, 849 (1947). 

V 

The trial judge, in the exercise of his sound discretion, prop¬ 
erly refused to order a mental examination of the Govern¬ 
ment witness, Paul Robinson 

The appellants Turner, James and Atkins contend that the 
trial court erred in denying their request for a mental examina¬ 
tion of Government witness Paul Robinson (Turner Br. p. 23). 



An inspection of the circumstances surrounding this incident 
of the trial exposes the utter volatility of the contention here 
made. 

Immediately prior to interrogation of Robinson by the Gov¬ 
ernment, defense counsel reqaepted the court to appoint a psy¬ 
chiatrist to examine the witness, or, in the alternative, to per¬ 
mit a psychiatrist to observe him during the course of his 
testimony. It was represented to the court by Mr. Mitchell, 
counsel for appellant Williams, that, on the basis of personal 
interview, he believed “that this man is possibly non compos” 
(A. 17). The court refused to appoint a medical expert to ex¬ 
amine Robinson, but granted the alternative suggestion made 
by defense counsel, i. e., observation of Robinson by psychia¬ 
trists during his testimony. The Government announced that 
it too would have psychiatric experts present in the court room 
during the time in question (A. 19). All counsel expressed sat¬ 
isfaction with this disposition of the matter. Robinson was 
on the witness stand for two and one-half days. As his testi¬ 
mony neared its conclusion, the trial judge inquired of defense 
counsel whether they had had a psychiatrist present during this 
period of time. Mr. Laughlin, counsel for Turner, James and 
Atkins, replied: “No, sir; I couldn’t get one.” Thereupon, the 
United States Attorney announced that two psychiatrists, 
whose services had been obtained by the Government, had 
heard the testimony of Robinson. Defense counsel immedi¬ 
ately demanded that they be permitted to call the psychiatrists 
as witnesses. This request was granted by the Court (A. 63), 
but the psychiatrists were never asked to testify. 

The competency of a witness to testify is a matter within 
the sound discretion of the trial judge. His determination in 
this respect will not be disturbed on appeal unless error is mani¬ 
fest. Neely v. United States, 80 U. S. App. D. C. 187, 150 F. 
2d 977 (1945); 53 Am. Jur., Trial, § 49. The appellants do not 
question this principle of law or its applicability to the instant 
case. The assertion that the court abused its discretion in re¬ 
fusing to order a mental examination of Robinson is sharply 
refuted by his devastating composure for the two and one-half 
days he was on the witness stand, during most of which time 
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he was subjected to the gruelling cross-examination of seven 
defense counsel. His intelligent and lucid response to inter¬ 
rogation leaves no conceivable doubt as to his mental 
equilibrium. 

The appellants rely upon language contained in United 
States v. Hiss, 88 F. Supp. 559 (D. C. S. D. N. Y. 1950), to sus¬ 
tain their contention that they were entitled to introduce psy¬ 
chiatric testimony to impeach or discredit the testimony of 
Robinson. We have no quarrel with the principle of law set 
forth to that effect in the Hiss case. Nor was such principle vi¬ 
olated in this case. The appellants were given every oppor¬ 
tunity to introduce expert psychiatric testimony, either 
through their own experts, or through those of the Government. 
They neglected to obtain psychiatrists of their own choice; they 
did not elect to call the psychiatrists made available to them 
by the Government. To urge that they were deprived of some 
right under these circumstances not only transcends the bounds 
of common sense, but demonstrates a complete lack of candor 
on the part of those counsel for appellants who have injected 
this alleged issue into the case. 

VI 

The appellants are without standing to challenge the lower 
court’s action in discharging Esther Wright as a defendant 
in this case, in order that she might testify as a prosecution 
witness 

D. C. Code (1951) § 23-110, provides in pertinent part as 
follows: 

When two or more persons are jointly indicated the 
court may, before a defendant has gone into his defense, 
direct any such defendant to be discharged, that he may 
be a witness for the United States * * * and such order 
of discharge * * * shall be a bar to another prosecution 
for the same offense. 

At the conclusion of the testimony of Paul Robinson—the 
Government’s first witness in the trial below—the United 
States Attorney requested the court, in accordance with the 
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above cited statutory provision, to discharge Esther Wright as 
a party-defendant in the case so as to permit her to testify as 
a prosecution witness. The request was granted over objection 
of* all defense counsel, except counsel for Esther Wright, and 
she thereupon proceeded to testify. 

The appellants Turner, James, Atkins (Turner Br. p. 14), and 
Williams (Williams Br. p. 27) contend here, as they did below, 
that the Government’s request for the discharge of Wright came 
too late, in that both she and they had already “gone into their 
defense.” It is urged that the defendants had commenced their 
defense at the time pleas of not guilty were entered, and if not 
then, surely at the time said defendants embarked upon their 
cross-examination of Robinson. Thus, it is asserted, the Gov¬ 
ernment’s opportunity to discharge Wright and call her as a 
prosecution witness had at the time the request therefor was 
made, expired under the express terms of the statute. The 
argument is wholly fallacious in law and in fact. 

In the first place, the statute in question is obviously an 
amnesty provision, designed to protect a discharged witness 
from further prosecution with respect to the offenses charged in 
the indictment. Manifestly, the statute does not have as its 
purpose the protection of any other defendant in the case. The 
statute having no application to these appellants, they have 
no standing to question the possible noncompliance with its 
terms. 

In the second place, the provisions of the statute were clearly 
invoked before Esther Wright had gone into her defense. In 
legal contemplation one does not enter upon one’s defense by 
a plea of guilty or by cross-examination of witnesses. See Mc- 
Nichol v. Consumer's Power Co. 274 Fed. 478,480 (D. C. E. D. 
Mich. 1921). 

VII 

The trial court correctly denied the appellant’s motions to 
exclude evidence, including Government Exhibit 9, seized 
from the home of Joseph Smith on February 27,1952 

During the course of trial, the appellants interposed objec¬ 
tions, for the first time, to the admission in evidence of various 
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incriminating material seized by police officers from the prem¬ 
ises 1323 West Virginia Avenue NE. Specifically, the appel¬ 
lants sought to exclude the capsule of heroin seized from a toilet 
bowl by Officer Rayboy 'on the theory that the premises had 
been unlawfully entered, it being contended that such entry 
was not made pursuant to a search warrant. They objected 
to the admission in evidence of certain drug addict parapher¬ 
nalia seized by Agent Andrew from the person of Warren 
Williams, on the theory of an illegal arrest, search and seizure, 
it being contended that there was in existence neither an arrest 
or search warrant for Williams, nor was there probable cause 
to believe that he was engaged in felonious activity. These 
contentions, renewed on appeal by the appellants Turner, 
James, Atkins (Turner Br. p. 18), and Joseph Smith (Smith 
Br. p. 30), were and are wholly devoid of merit. 

In the first place, the objections to the admission of the items 
seized were nothing more, as defense counsel admitted, than 
belated motions to quash the search warrant (A. 165), or to 
suppress evidence (A. 164). But a motion to quash the war¬ 
rant at this stage "was futile, for the warrant had long since been 
executed and there was nothing left to quash. And the proper 
method, under federal criminal procedure, to obtain the sup¬ 
pression of property, which is alleged to have been illegally 
seized, is by a motion to suppress under Rule 41 (e), Federal 
Rules of Criminal Procedure. The latter Rule provides that 
a motion to suppress “shall be made before trial or hearing 
unless opportunity therefor did not exist or the defendant was 
not aware of the ground for the motion, * * *” In this case, 
opportunity to make the motion existed for more than seven 
months prior to trial. The suggestion that the appellants were 
unaware of the grounds for such a motion is without support. 
Obviously, the method employed by the officers in gaining en¬ 
trance to the premises were known by the appellants who were 
present at the time of entry. Likewise, Williams could not help 
but know the nature of the goods seized from his person, which 
goods, incidentally, were described in detail in overt act No. 7 
of the indictment (A. 279). We submit that under the circum¬ 
stances of this case the trial judge properly denied the appel- 
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lants’ untimely motions to exclude the evidence in question. 
See Cromer v. United States, 87 TJ. S. App. D. C. 400,142 F. 2d 
697 (1944). 

In the second place, assuming, arguendo, the timeliness of 
the motions, none of the appellants had standing to urge such 
motions upon the court, for none have ever claimed any inter¬ 
est in the premises, and none have ever claimed any interest 
in the property seized therein. In short, none of the appel¬ 
lants have claimed that they were “persons aggrieved” within 
the meaning of Rule 41 (e), thus depriving them of the right 
to contest the seizure. 18 Washington, et al. v. United States, 
Nos. 11,330-34, decided by this Court, January 15, 1953; 
Scoggins v. United States, No. 11,233, decided by this Court, 
January 15, 1953; Gorland v. United States, 91 U. S. App. 
D. C. 90, 197 F. 2d 685 (1952); Wyche & Thorpe v. United 
States, 90 U. S. App. D. C. 67, 193 F. 2d 703 (1952), cert, 
denied 342 U. S. 943; Harvey & Mann v. United States, 90 
U. S. App. D. C. 167,193 F. 2d 928 (1952). 

In any event, we think it manifest that there was probable 
cause for the issuance of the warrant 17 as well as the arrest and 
search of Warren Williams. 


“Wo submit that the opportunity to question the validity of the search 
and seizure pertaining to Warren Williams, however it be viewed, expired 
by reason of his acquittal by the jury. The right to complain of an alleged 
illegal search and seizure is a personal right, vesting only in the person 
injured. 

" The appellants, although recognizing the existence of a search warrant 
for the premises 1323 West Virginia Avenue, N. E., have consistently argued 
that entrance therein was accomplished without a warrant The argu¬ 
ment is made that Officer itayboy, who was the first individual to enter the 
house, did not have actual possession of the warrant at the time he crossed 
the threshhold, and thus cannot justify such entry on the basis thereof. The 
argument is fatuous. The evidence shows that the raid upon the prem¬ 
ises was conducted jointly by seven law enforcement officials, all of whom, 
in accordance with a carefully laid plan, entered upon the premises in a 
body. Agent Andrews, the possessor of the warrant, and the person to 
whom it was issued, stated that he entered the house virtually on the heels 
of Rayboy (A. 166, 1S9-190). To suggest that a search of the premises 
was made without a warrant under these circumstances constitutes a vio¬ 
lent departure from realism. See NordcUi v. United States, 24 F. 2d 665 
(9th Cir. 1928). 
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The affidavit of Officer Gabrys, upon which the issuance of 
the warrant was predicated, and which was submitted to the 
trial judge for his inspection (A. 164), reveals that he had 
received information from several sources, and in fact person¬ 
ally knew, that Joseph Smith was engaged in the narcotics 
business. From February 6, 1952, to February 21, 1952, 
Gabrys and Officer Holcomb conducted an intermittent sur¬ 
veillance of the premises in which Smith resided. On Febru¬ 
ary 6, 17 capsules of heroin were purchased from Smith by an 
informer (later identified as John Henry Smith) in Gabrys* 
employ; on February 20, another informer personally con¬ 
tacted Smith for the purpose of obtaining narcotics. On this 
occasion Smith announced that his supply was exhausted. 
While the latter negotiations were being conducted under the 
observation of Gabrys and Holcomb, several known drug ad¬ 
dicts were seen to enter the Smith house. On February 21, a 
final attempt was made to effect a purchase of narcotics from 
Smith. On this occasion Smith was absent. The officers ob¬ 
served, however, various persons, as on the day before, enter¬ 
ing Smith's home (Supp. R. 17-18). 

We submit that the warrant in this case was not issued upon 
mere suspicion, whim or caprice. The officer certainly had 
good reason to believe that narcotics were probably being con¬ 
cealed in the premises. There was obviously sufficient proba¬ 
ble cause within the meaning of the Supreme Court's language 
in Brinegar v. United States, 338 U. S. 160, 175-176, 69 S. Ct. 
1302,93 L. Ed., 1879 (1949), where it was said: 

Probable cause exists where “the facts and circum¬ 
stances within their [the officers’] knowledge and of 
which they had reasonably trustworthy information 
[are] sufficient in themselves to warrant a man of 
reasonable caution in the belief that” an offense has 
been or is being committed. Carroll v. United States, 
167 U. S. 132, 162. 

Moreover, we submit that, based on personal knowledge that 
Joseph Smith was a “major source” (Supp. R. 17) of narcotics 
in the District of Columbia, and an actual purchase of narcotics 
from him, when coupled with the furtive conduct of Warren 


Williams when the officers disguised as vacuum cleaner sales¬ 
men, were seeking entrance into the premises, the obviously 
guilty attitude of Smith after such entry, and the discovery of 
narcotics and drug addict paraphernalia, the officers were more 
than warranted in inferring that all who were in the premises 
were probably participants in the operation of the narcotics 
business. The arrest of Warren Williams and the subsequent 
search of his person was, therefore, amply justified. Wycke & 
Thorpe v. United States, supra . Cf. Beard v. United States, 
65 App. D. C. 231, 82 F. 2d 837 (1936), cert, denied 298 U. S. 
655; Newyahr v. United States, 85 TJ. S. App. D. C. 384, 177 
F. 2d 658 (1949), cert, denied 338 U. S. 936. 

VIII 

The appellants’ motions for judgments of acquittal were 

properly denied 

A. The case was properly submitted to the jury for its consideration as to 
whether the Appellants Manfredonia, Carrado, Turner, James, Atkins, 
and Allen Williams were guilty of having conspired with the Appellant 
Joseph Smith, as charged in count one of the indictment, to commit the 
substantive offenses charged in counts two through six thereof 

The appellants Manfredonia and Carrado contend that the 
lower court erred in denying their motions for judgments of 
acquittal for the reason that, although charged in counts two 
through six of the indictment, as explicated by the bill of par¬ 
ticulars, as aiders and abettors, there was no evidence to sus¬ 
tain this charge (Carrado Br. p. 7). 

The appellants’ argument is grossly misleading. They fail 
to state that, in addition to being charged under the substantive 
counts as aiders and abettors of Joseph Smith, they were also 
charged with having conspired with Smith to commit the same 
substantive offenses. Thus, in each instance, the bill of par¬ 
ticulars provides: “The other defendants the government will 
show aided and abetted the defendant Smith in committing 
this violation and likewise were guilty of advising and con¬ 
spiring with him to commit it” “ 

"While the court in Its order instructing the Government to submit a bill 
of particulars struck the word "co-conspirators” therefrom, neither the court 
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At the conclusion of all the testimony, the court, being of 
the view that there was insufficient evidence of aiding and 
abetting with respect to the substantive counts of the indict¬ 
ment, submitted the case to the jury on the conspiracy theory, 
instructing the latter body that if they found the acts charged 
to Smith with respect to the substantive counts were com¬ 
mitted in furtherance of a conspiracy, and if they further 
found the other defendants to be members of that conspiracy, 
then they too would be guilty on the substantive counts (A. 
269-274). The instruction was framed in a precise accord with 
the alternative language of the bill of particulars. 

The submission of the issue of the guilt of the appellants rel¬ 
ative to the substantive counts of the indictment on the theory 
that they were guilty in this respect, if guilty at all, as co-con¬ 
spirators with Smith, followed the express holding of the Su¬ 
preme Court in Pinkerton v. United States, 328 U. S. 640, 66 
S. Ct. 1180,90 L. Ed. 1489 (1946). In the latter case, two indi¬ 
viduals were jointly indicted on ten substantive counts and one 
conspiracy count for violations of the Internal Revenue Code. 
There was no evidence to show that one of the defendants had 
participated directly in the substantive counts, despite the fact 
that he was indicted, as in this case, as a principal. The trial 
court instructed the jury that both defendants could be con¬ 
victed on the substantive counts if it was found that they were 
parties to the unlawful conspiracy, and further, that the acts 
in the substantive counts were in furtherance of the conspiracy. 
The Supreme Court, in sustaining the convictions on the sub¬ 
stantive counts, stated at page 647: 

The criminal intent to do the act is established by the 
formation of the conspiracy. Each conspirator insti¬ 
gated the commission of the crime. The unlawful agree¬ 
ment contemplated precisely what was done. It was 
formed for the purpose. The act done was in execution 
of the enterprise. The rule which holds responsible one 
who counsels, procures, or commands another to commit 

nor the appellants objected to the inclusion of the conspiracy theory in the 
bill of particulars as finally drafted. Moreover, the court, on the argument 
for judgments of acquittal, indicated its approval of the bill of particulars, 
stating that the Government had given the defendants therein more par¬ 
ticulars than the order required it to do (R. 1968). 
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a crime is founded on the same principle. That princi¬ 
ple is recognized in the law of conspiracy when the overt 
act of one partner in crime is attributable to all. An 
overt act is an essential ingredient of the crime of con¬ 
spiracy under § 37 of the Criminal Code, 18 U. S. C. § 88 
[now § 137]. If that can be supplied by the act of one 
conspirator , we fail to see why the same or other acts in 
furtherance of the conspiracy are likewise not attrib¬ 
utable to the others for the purpose of holding them re¬ 
sponsible for the substantive offense. 

The jury having found under proper instructions that the 
appellants were members of a conspiracy, and that Smith’s acts 
charged in the substantive counts of the indictment were in 
furtherance of that conspiracy, the convictions of the remain¬ 
ing appellants on the said substantive counts was clearly in ac¬ 
cord with the holding of the Pinkerton case. 

It was, of course, entirely within the Government’s discre¬ 
tion as to whether it would proceed on the theory of aider and 
abettor or co-conspirators, or both, as to the appellants on the 
substantive counts. As was stated in Nye and Nissen v. United 
States , 336 U. S. 613, 69 S. Ct. 766, 93 L. Ed 919 (1949), in 
which case the defendants were charged as co-conspirators and 
the jury instructed on the aider and abettor theory: 

We see therefore no reason to exculpate him as an 
aider and abettor. There was no inadequacy in the 
charge to the jury on that theory. Nor was the submis¬ 
sion in conflict with Pinkerton v. United States, supra. 
The rule of that case does service where the conspiracy 
was one to commit offenses of the character described in 
the substantive counts. Aiding and abetting has a 
broader application. It makes the defendant a princi¬ 
pal when he consciously shares in any criminal act 
whether or not there is a conspiracy. And if a conspir¬ 
acy is also charged, it makes no difference so far as aid¬ 
ing and abetting is concerned whether the substantive 
offense is done pursuant to the conspiracy. Pinkerton 
v. United States is narrow in its scope. Aiding and abet¬ 
ting rests on a broader base; it states a rule of criminal 
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responsibility for acts which one assists another in per¬ 
forming. The fact that a particular case might con¬ 
ceivably be submitted to the jury on either theory is 
irrelevant. It is sufficient if the proof adduced and the 
basis on which it was submitted were sufficient to sup¬ 
port the verdict. [Emphasis supplied.] 

The appellants were adequately advised by the bill of par¬ 
ticulars that they faced both the aider and abettor and the 
conspiracy theory as to the substantive counts of the indict¬ 
ment. Having been so advised, they can hardly complain that 
the case went to the jury on the more limited and narrow 
charge. Their objection to the contrary is misleading and pat¬ 
ently without merit. 

B. Upon discovery that John Henry Smith had become an adverse Govern¬ 
ment witness, the United States attorney properly announced “surprise,” 
and was permitted to interrogate the witness as on cross-examination 

The appellants Turner, James, and Atkins contend that the 
Government was on notice, before calling John Henry Smith 
as its witness, that he would refuse to testify, for fear of self- 
incrimination, with respect to the facts within his knowledge 
pertaining to the case on trial. In view of this allegedly known 
circumstance, it is urged that the Government could not, in 
legal contemplation, have been surprised when in fact Smith 
proved to be an adverse witness. Thus, it is argued, the trial 
court erred in permitting the prosecution to cross-examine 
Smith upon the principle of “surprise” (Turner Br. p. 25). 

We submit that the above contention is demonstrably lack¬ 
ing in substance. 19 It will be recalled that John Henry Smith 

"Appellants Turner, James and Atkins have injected a collateral argu¬ 
ment into the case at this point which, on its face, contains not even a veneer 
of substance, but which is so thoroughly dishonest, that a response thereto 
seems appropriate. Thus, it is stated at page 28 of the Turner brief that 
“with the court’s permission, the witness was even compelled to write his 
signature in the presence of the Jury • • This statement, as counsel 
for these appellants know, is palpably false. The incident to which counsel 
refer is recorded in the transcript as follows: 

“Q. [Prosecutor] When you went back to police headquarters did you sign 
anything? (R. 135). 

♦ ♦ ♦ * • 
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was in February, 1952, a paid police informer, working under 
the immediate direction of Officer Gabrys. Pursuant to 
Gabrys’ instructions, Smith purchased with official Police De¬ 
partment funds 17 capsules of heroin from Joseph Smith on the 
night of February 6,1952, and it was the Government’s expec¬ 
tation that he would so testify when called as a witness at trial. 
Shortly before the commencement of the trial, however, Smith, 
through an attorney, informed the United States Attorney that 
in order to avoid the possibility of self-incrimination he would 
refuse to testify in this case. These facts having been made 
known to the court, the United States Attorney stated that, 
despite this apparent defection, Smith would nevertheless be 


“A. [Smith] They told me I had to sign some piece of paper before they 
release me. 

“Q. What did you sign? 

“A. That I don’t know, & piece of paper. It was larger than that yon 
showed me. 

“Q. It was not either of these two pieces of paper? 

“A. It was larger—larger. 

“Q. I asked you if the papers you signed were not these two pieces of 
paper. 

“A. Didn’t have no writing on them at all, papers that I signed. 

“The Coubt. Are those your signatures on those two pieces of paper? 

“The Witness. Judge, the only reason that I could explain that, is to 
write. 

“The Coubt. Do you know your own signature when you see it? 

“The Witness. That I don’t know. 

“The Coubt. You don't know whether those are your signature? 

“The Witness. No, sir. 

“Mr. Mitchell. He asked leave to explain something Your Honor * • • 
(R. 1396). 

***** 

“The Coubt (to the witness). Do you have anything to explain to me? 

“The Witness. Only reason I could teU if these my signatures, write my 
name, write my name and sec if they look the same. That’s the only way l 
could tell if they are my signatures. 

“Mr. Wadden. Your Honor, may we have the witness write his name and 
see if he can identify these two signatures? 

“The Coubt. If that wiU help. 

“Mr. Laughlin. Your Honor, before you rule on that, since this witness 
now is appearing against these defendants, I call your attention to Fitz¬ 
patrick against the United States. 

***** 

“Mr. Dietz [Counsel for Smith]. He has no objection ” (R. 1397). 
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called as a witness, it being the Government’s position that he 
had no legitimate basis in this instance upon which to assert the 
privilege against self-incrimination. Smith was called as a 
Government witness, and, as was anticipated, declined to an¬ 
swer the questions propounded to him. Upon the Govern¬ 
ment’s motion, the court directed him to respond to interroga¬ 
tion {supra, p. 15). 

In view of the court’s ruling, we submit that the Government 
had every right to, and did, expect that Smith would thereafter 
be a cooperative witness. And when he refused to name Joseph 
Smith as the person from whom he had purchased 17 capsules 
of heroin on February 6, 1952, the Government quite properly 
announced “surprise” and proceeded to question Smith as on 
cross-examination. That Smith had theretofor exhibited cer¬ 
tain recalcitrant tendencies did not diminish the surprise which 
the Government obviously experienced in this instance. 20 

The circumstances of the instant case are not unlike those 
which were involved in United States v. Graham, 102 F. 2d 
436 (2d Cir. 1939), cert, denied, 307 U. S. 643. The defendant 
in that case had been tried on two occasions for the same of¬ 
fenses. On neither occasion was the jury able to agree upon 
a verdict. Consequently, he was brought to trial for a third 
time. In each of the three trials, one Moore was called as a 
witness for the Government. In trials one and two, his testi¬ 
mony was of an inculpatory nature. In trial three it appeared 
that the witness had changed his story in a manner beneficial 
to the defense. The Government announced surprise and pro¬ 
ceeded to cross-examine the witness. It developed, during the 
course of trial, that Moore had forewarned the prosecutor that 
he was no longer a willing witness. On appeal, it was urged, 
in view of the prosecutor’s knowledge of Moore’s predisposi- 

* Judge Pine correctly analyzed the Government’s position as follows: 

“Well, I am convinced that the Government was not only surprised but 
was shocked at the testimony of John Henry Smith. If they had some 
ulterior motive, as seems to be suggested, it could have been accomplished 
so easily when the witness at first refused to answer on the ground that it 
might incriminate him. We had a long argument on that. If the Gov¬ 
ernment had an ulterior purpose, it could have waived any further interroga¬ 
tion and left the inference with the jury; that, in itself, is enough to con¬ 
vince me that they were surprised at his testimony” (A. 210-211). 


tion, that the element of surprise had been lacking, and that 
he should not, therefore, have been permitted to cross-examine 
the witness. In affirming the judgment below, the Court said, 
in pertinent part, at page 442: 

* * * But we see no reason why the district attorney 
should not have been privileged to believe that when the 
witness was actually required to testify under oath he 
would again tell what the attorney believed to be the 
truth as he had testified before notwithstanding his at>- 
tempt to dissuade the attorney from calling him again. 
It was not within the province of the witness, having 
knowledge of material facts, to decide whether he would 
give those facts in evidence or not. He was subject to 
call as a witness and when so called was bound to dis¬ 
close his knowledge truthfully in response to proper 
questions. He did not occupy the position of one who 
had never given the prosecutor any assurance of what 
facts material to the prosecution he did actually know. 
He had already testified to those facts twice and his will¬ 
ingness, when placed where he had to tell the truth or 
or be subject to the rigors of the law respecting perjury, 
to persist in his refusal to testify substantially as he had 
before may well have surprised the examiner. It was 
one thing to threaten not to testify and quite another 
to carry out the threat when actually put to the test. 

See also Ellis v. United States, 138 F. 2d 612 (8th Cir. 1943); 
United States v. Young, 26 F. Supp (D. C. W. D. Texas 1939), 
aff’d,, 107 F. 2d 490 (5th Cir. 1939); Litsinger v. United States, 
44 F. 2d 45 (7th Cir. 1930). 

We submit that the appellants’ contention herein is without 
legal or factual merit. 

C The contents of the capsules obtained from the home of Joseph Smith 
and introduced in evidence were sufficiently identified as heroin 

The appellants Carrado and Manfredonia contend that the 
trial court erred in denying their motions for judgment of ac¬ 
quittal, in view of the hopeless state of conflict which existed 
as to the Government’s evidence respecting the identity of the 
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commodity with which the defendants were allegedly deal¬ 
ing—charged in the indictment to be a heroin compound (Car- 
rado Br. p. 12). 

The above contention is predicated upon the following cir¬ 
cumstances. Paul Robinson testified on direct examination 
that heroin was a white powder with a strong odor (A. 42). 
Esther Wright testified that heroin possessed an odor similar 
to that of dust (A. 91). Dr. Young, the Government chemist, 
testified, on the other hand, that heroin has no odor (A. 155). 
On the basis of this conflicting evidence, the appellants main¬ 
tain that a conviction for trafficking in the proscribed drug, 
heroin, cannot stand. 

The asserted conflict in evidence to which appellants refer 
is more apparent than real. They have conveniently neg¬ 
lected to mention further testimony of Dr. Young in which he 
stated that heroin has a bitter taste which can be misconstrued 
as an odor by one exposed to the drug (A. 156). We submit 
that the latter explanatory statement effectively reconciled 
the description of heroin as between the witnesses Robinson, 
Wright and Young. 

Viewing the Government’s evidence as a whole relating to 
the nature of the product with which the appellants were con¬ 
cerned, we think there can be no reasonable doubt that such 
product was conclusively identified as heroin. Government 
Exhibit 5, consisting of 17 capsules of a white powder, obtained 
from Joseph Smith through the informer John Henry Smith, 
and Government Exhibit 6B, consisting of one capsule of a 
white powder, seized from Joseph Smith’s home on February 
27, 1952, were identified by Dr. Young as a mixture of heroin 
hydrochloride, quinine hydrochloride and milk sugar (A. 154, 
212). Smith’s possession of this evidence was set forth as 
overt acts Nos. 8 and 9 of the indictment (A. 279). Smith, 
as has been previously explained, was one of the organiza¬ 
tion’s retail outlets who purchased his supply from Turner, 
who, in turn, was supplied in bulk by Manfredonia, Carrado, 
and Tantillo. 

Prescinding from the expert testimony adduced by the Gov¬ 
ernment, the record is replete with the testimony of various 
witnesses, including several former drug addicts, that the white 
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powder was purchased by Robinson as heroin, was received by- 
Turner as heroin, and was sold and distributed in the District 
of Columbia to drug addicts as heroin, and finally, that its use 
produced the known results of heroin. This evidence was 
clearly competent to identify the drug as heroin for purposes 
of submission of the issue to the jury. As was said in Pennac- 
chio v. United States, 263 Fed. 66 (2d Cir. 1920): 

But the government rightly contends that, it being 
established that Gillies was a habitual user of opium, 
his testimony as to the nature of the substance with 
which he was familiar was sufficient to require the sub¬ 
mission of the question of whether or not the substance 
was opium to the jury as a question of fact * * * 
This was evidence as to a fact which the witness was 
competent to state, and its submission to the jury was 
therefore proper. The witness possessed greater 
knowledge than the jury as to the fact that it was opium 
and therefore his testimony was of assistance to them. 

See also United States v. Tramaglino, 197 F. 2d 928 (2d Cir. 
1952). 

D. The evidence of the Appellant Allen Williams' participation in the 
conspiracy was amply sufficient to warrant submission of the case to the 
jury for its consideration of his guilt 

At the close of the Government’s case, and again at the close 
of the case in its entirety, all appellants, including Allen Wil¬ 
liams, moved for judgments of acquittal. Allen Williams con¬ 
tends that his motion should have been granted for the reason 
that the evidence adduced by the Government failed to estab¬ 
lish that he was a co-conspirator with the remaining appel¬ 
lants as charged in count one of the indictment. Rather, it is 
contended that the evidence wholly susbtantiated his position 
that he was shown to be merely a purchaser of narcotics for 
his personal use (Williams Br. p. 9). 

The requirements as to quantity and character of proof, 
such as to warrant submission of a ease to the jury, have been 
comprehensively set forth by this Court in Curley v. United 
States, 81 U. S. App. D. C. 389,160 F. 2d 229, cert, denied 331 
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U. S. 824 (1947). It was there said, at p. 392, 160 F. 2d 
at 332: 

# # * [U]pon a motion for a directed verdict [judg¬ 
ment of acquittal], the judge must assume the truth of 
the Government’s evidence and give the Government 
the benefit of all legitimate inferences to be drawn 
therefrom * # * 

The true rule, therefore, is that a trial judge, in pass¬ 
ing upon a motion for directed verdict of acquittal, must 
determine whether upon the evidence, giving full play 
to the right of the jury to determine credibility, weigh 
the evidence, and draw justifiable inferences of fact, a 
reasonable mind might fairly conclude guilt beyond a 
reasonable doubt. If he concludes that upon the evi¬ 
dence there must be such doubt in a reasonable mind, 
he must grant the motion; or, to state it another way, 
if there is no evidence upon which a reasonable mind 
might fairly conclude guilt beyond reasonable doubt, 
the motion must be granted. If he concludes that 
either of the two results, a reasonable doubt or no rea¬ 
sonable doubt, is fairly possible, he must let the jury 
decide the matter. 

We submit that an examination of the evidence before the 
trial court, viewed in the light of the principles enunciated in 
the Curley case, clearly demonstrates the propriety of the de¬ 
nial of Williams’ motion for judgment of acquittal. 

It is conceded that the role played by Williams in the con¬ 
spiracy, the existence of which is not disputed, was by no means 
as conspicuous or prominent as in the case of other partici¬ 
pants, yet we think there can be no doubt that he was in fact 
shown to be a co-conspirator. Paul Robinson, the narcotics 
distributor for Turner, testified that he delivered heroin to Wil¬ 
liams over a seven month period, in amounts averaging 5 ounces 
a week (A. 224-225), a quantity approximating or exceeding 
that purchased by other retail members of the organization 
(A. 24, 25), and, as human experience tells us, far in excess of 
that consumed by a mere user of narcotics. Esther Wright 
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testified that she had seen Williams engage in narcotics business 
in the home of Joseph Smith (A. 87). She further testified that 
she had seen Williams participate in a discussion of narcotics 
prices in the home of Randolph Turner, in company with Leon 
James, Letha Simpson, Joseph Smith, and Turner (A. 79). 
Herbert Johnson testified that he had, on occasion, dealt in 
narcotics with Williams (A. 112-115). 

We submit that the above recited evidence, while not volu¬ 
minous, was more than sufficient to sustain a finding that Wil¬ 
liams knowingly participated in the conspiracy. See Nye <Ss 
Nissen v. United States, 168 F. 2d 846,852 (9th Cir. 1948) affd. 
336 U. S. 613; Phelps v. United States, 160 F. 2d 858, 867 (8th 
Cir. 1947). 

IX 

The trial judge did not commit an abuse of discretion in his 
management of the proceedings in the lower court 

The appellants Turner, James and Atkins contend that the 
trial judge committed reversible error as the result of his in¬ 
terrogation of certain Government witnesses and his helpful 
suggestions to Government counsel (Turner Br. p. 31). This 
argument will not bear scrutiny. 

We do not dispute the fact that the trial judge on occasion 
questioned certain witnesses, either directly, or by suggestion 
to counsel. What is more, we submit that, in the interest of 
eliciting the truth and assuring a full disclosure of all material 
facts, it was obligation so to do. As was said in Simon v. United 
States, 123 F. 2d 80, 83 (4th Cir. 1941), cert, denied, 314 U. S. 
694: 

Appellant’s counsel strenuously complains that the 
trial judge questioned the witnesses from time to time 
in an effort to bring out the facts of the case. This is 
precisely what he should have done. It cannot be too 
often repeated, or too strongly emphasized, that the 
function of a federal trial judge is not that of an umpire 
or of a moderator at a town meeting. He sits to see 
that justice is done in the cases heard before him; and 
it is his duty to see that a case on trial is presented in 
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such a way as to be understood by the jury, as well as 
by himself. He should not hesitate to ask questions 
for the purpose of developing the facts; and it is no 
ground of complaint that the facts so developed may 
‘ hurt or help one side or the other. * * * The judge is 
the only disinterested lawyer connected with the pro¬ 
ceeding. He has no interest except to see that justice 
is done, and he has no more important duty than to see 
that the facts are properly developed and that their 
bearing upon the question at issue are clearly under¬ 
stood by the jury. 

See also Glasser v. United States, 315 U. S. 60, 62 S. Ct. 457, 

86 L. Ed. 680 (1942); Griffin v. United States, 83 U. S. App. 

D. C. 20,164 F. 2d 903 (1947); Budd v. United States, 48 App. 

D. C. 332 (1919). And the extent of the trial judge’s participa¬ 
tion in such interrogation is a matter within his sound discre¬ 
tion. United States v. Kay, 101 F. 2d 270 (2d Cir. 1939), cert, 
denied, 306 U. S. 660; see Swan v. United States, 54 App. D. C. 

100, 295 Fed. 921 (1923). 

Specific reference to the instances of judicial intervention 
here complained of by the appellants clearly demonstrates that 
the court did not abuse its discretion. The court’s examination 
of Robinson relative to the presence or absence of tax stamps 
on, or order forms for, the narcotics he was transporting for 
the organization was entirely proper and conducted without 
specific objection of defense counsel. This was one of many 
factual matters about which it was necessary for both the court 
and the jury to know in order to arrive at an ultimate deter¬ 
mination as to the guilt or innocence of the parties involved. 

In any event, we point out that the appellants were not prej¬ 
udiced by this examination, for the same facts were elicited 
from other witnesses by Government counsel without the in¬ 
tervention of the court (A. 77-78, 97, 125). 

The court’s suggestion to the prosecutor, after an extended 
interruption in the examination of Paul Robinson, that he di¬ 
rect his questions to the subject-matter under consideration 
prior to such interruption, was obviously proper in the interest 
of presenting an intelligible case to the jury. Under any view, 
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however, the appellants could not have been prejudiced in this 
instance, for, as it developed, no additional facts were elicited 
as the result of the court’s suggestion. 21 

The appellants’ argument that they were prejudiced by the 
suggestion of the trial court to the prosecutor that he abandon 
part of his case against them, i. e., the theory of aiding and 

11 The essential text of this incident is as foUows: 

“Q. [Mr. Wadden] Would you state the conversation which took place be¬ 
tween you and Mr. Turner? 

“A. [Robinson] The conversation that took place between Mr. Turner 
and I was that I was to supply his outfit with heroin. 

***** 

“Q. Now, would you describe what type of work you actually did for Mr. 
Turner while you were with him during the period of time you have 
described? 

“The Court. May I Interrupt you right there? 

“Mr. Wadden. Yes, sir. 

“The Court. You are asking him to give the conversation at this meeting 
in March. He started to give it when there was an objection, and after the 
ruling on the objection you did not go back to the conversation but you 
started to ask him how long he had worked for the defendant Turner, and 
then I think you asked what he did for the defendant Turner. Don’t you 
think you should get that conversation? 

“Mr. Wadden. Yes, Your Honor. 

“The Court. I was fearful you had overlooked it 

“Mr. Wadden. Thank you. Your Honor. 

“The Court. Because I knew your thought was to supply it (A. 22). 

“Q. Now, Mr. Robinson, explain the conversation you had with Mr. Tur¬ 
ner, Mr. Atkins and Mr. James and Mr. Turner present, and give us the full 
conversation you had with Mr. Turner. 

“A The full conversation was that he told his organization he knew he 
was hot 

“Mr. Harris. Your Honor, may I have the substance of the conversation? 

• • » • • 

“Q. According to the best of your recollection, repeat the conversation; he 
said what? 

“A Mr. Turner told his organization I would be the person to deliver 
narcotics. 

• • • * • 

“The Court. You state any conversation by Turner to any of the others, as 
you recall. 

“The Witness. Your Honor, Mr. Turner said to his organization I would 
be the one to deliver the narcotics to the members of his branch, and that 
they could receive them from n© one else, and I was the one to carry them 
to them directly” (A 23). 
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abetting to commit ibe substantive counts of the indictment, 
is so farcical as to render comment thereon unnecessary. 

X 

It was proper to permit the jury to take the court’s written 
instructions with them to the jury room 

After the jury had retired to consider its verdict, the jury 
foreman communicated to the court that a copy of the charge 
was desired. The request was granted with the specific con¬ 
sent of counsel for Allen Williams, with the acquiescence of 
counsel for Carrado and Manfredonia, and over the objection 
of counsel for Turner, James and Atkins (A. 275-276). The 
latter appellants continue to insist that the action of the trial 
judge in this respect was erroneous (Turner Br. p. 35). We 
think the question was finally settled for this jurisdiction in 
Copeland v. United States, 80 U. S. App. D. C. 308, 152 F. 2d 
769 (1945), in which case this Court said: 

# * * But we think it is frequently desirable that 
instructions which have been reduced to writing be not 
only read to the jury but also handed over to the jury. 
This course is required in some states, and is widely prac¬ 
ticed. United States courts are free to follow it. We 
see no good reason why the members of a jury should 
always be required to debate and rely upon their several 
recollections of what a judge said when proof of what he 
said is readily available. The question should be deter¬ 
mined by the judge in his discretion. 

CONCLUSION 

Wherefore, we submit that the judgment of the District Court 
should be affirmed. 

Leo A. Rover, 

United States Attorney. 
Lewis A. Carroll, 

Samuel J. L’Hommedieu, 
William J. Peck, 

Assistant United States Attorneys. 
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